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No. R. 723 ' 22 July 2005
LABOUR RELATIONS ACT, 1995
CANCELLATION OF GOVERNMENT NOTICES

HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL—KWAZULU-NATAL: MAIN COLLECTIVE AGREEMENT
I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 {7} of the Labour Relations

Act, 1995, cancel Government Notices Nos. R. 357 of § April 2002, R. 1533 of 13 December 2002, R. 851 of 23 July 2004 and

R. 29 of 21 January 2005 with effect from 25 July 2005,

M.M.S. MDLADLANA

Minister of Labour

No. R. 723 22 Julie 2005
WET OF ARBEIDSVERHOUDINGE, 1995
INTREKKING VAN GOEWERMENTSKENNISGEWINGS

—HAARKAPPERS EN KOSMETOLOGIE BEDINGINGSRAAD—KWAZULU-NATAL: KOLLEKTIEWE HOOFOOREENKOMS
e ) Ek, Membathisi Mphumzi Shepherd Mdiadlana, Minister van Arbeid, trek hierby kragtens artikel 32 (7) van die Wet o
o]
Arbeidsverhoudinge, 1995, Goewermentskennisgewings Nos. R. 357 van 5 April 2002, R. 1533 van i3 Desember 2002,
R. 851 van 23 Julie 2004 en R. 29 van 21 Januarie 2005 in, met ingang van 25 Julie 2005.
M.M.5. MDLADLANA
Minister van Arbeid

No. R. 724 22 July 2005
LABOUR RELATIONS ACT, 1995

HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL—KWAZULU-NATAL:
EXTENSION TO NON-PARTIES OF MAIN COLLECTIVE AGREEMENT

|, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of saction 32 (2} of the Labour Aelations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the
Hairdressing and Cosmetology Bargaining Councll, KwaZulu-Natal, and is binding in terms of section 31 of the Labour Helations
‘ct, 1895, on the parties which concluded the Agreement, shall be binding on the ather employers and employees in that

g “a)dustry, with effect frorn 25 July 2005, and for the period ending 31 July 2006,

" 1.M.S. MDLADLANA
Minister of Labour

No. R. 724 ‘ 22 Julie 2005
WET OP ARBEIDSVERHOUDINGE, 1995
HAARKAPPERS EN KOSMETOLOGIE BEDINGINGSRAAD—KWAZULU-NATAL: UITBREIDING NA
NIE-PARTYE VAN KOLLEKTIEWE HOQFQOOREENKOMS

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minisler van Arbeid, verklaar hierby kragtens arlikel 32 {2) van die
Wet op Arbeidsverhoudinge, 1995, dat die Kollekliewe Qoreenkoms wat in die Bylae hiervan verskyn en wat in die Haarkappers
en Kosmelologie Bedingingsraad, KwaZulu-Natal, aangegaan is en kragiens artikel 31 van die Wet op Arbeidsverhoudinge,
1995, bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers en werknemers
in daardie nywerheid, met ingang van 25 Julie 2005, en vir die lydperk wat op 31 Julie 2006 eindig.

M.M.S. MDLADLANA

Minister van Arbeid
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SCHEDULE
HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL—KWAZULU-MATAL

COLLECTIVE AGREEMENT
in accordance with the provisions of the Labour Relations Act, 1995, made and entered into by and between the

Employers’ Organisation for Hairdressing, Cosmetology and Beauty
{hereinafter referred 10 as the “employers” or the "employers’ organisation”), of the one part,

and the

United Association of South Africa (Personal Care Sector-—KZN)
{hereinafler reterred to as the "employees” or "trade union”), of the other par,
being the parties to ihe

Hairdressing and Cosmetology Bargaining Council
("the Council”)

in Hairdressing and Cosmesology Services ("the Industry”) 10 eslablish a main agreement to regulate the terms and conditions
of employment in the Industry.

CONTENTS
Page
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B INDUSTRIAL ACTION oo oo e e oo ettt o e A4
A DEEINITIONS oo e 4B
5. DEFINITION OF INDUSTRY ..o oo e eeeee e e s et e a7
6. LEVELS OF BARGAINING w.ooooooooooe oot eee oo e 4T
7. REGISTRATION OF EMPLOYERS - oo oo oo e+ e eeeeeeeee oo oo AT
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Page
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ANNEXURE G ..o 72
ANNEXURE H.... 73
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1. SCOPE OF APPLICATION OF AGREEMENT

{1y The terms of this Agreement shall be observed in the Industry —
(&) by all employers who are members of the employers’ organisation and by all employees who are members of
the trade union,
) (b) in the Magisterial Districts of Durban and Inanda, excluding thase areas falling within the former self-gaverning
territory of KwaZulu.
(2) Notwithstanding the provisions of subclause (1), the terms of this Agreement shall apply to—
(a) apprentices in so far as such terms are not inconsistent with Conditions of Apprenticeship published under the
Skills Development Act, No. 97 of 1998, ar any coniract eniered into or any conditions fixed thereunder;
(b} learnership under the Skills Development Act, No. 87 af 1998, or any contract entered into or any conditions fixed
thereunder.
(3) Notwithstanding the provisions of subclause (1) (a), the ierms of this Agreement shall not apply 0 casual emplayees.
(4) The terms of this Agreement shall not apply to non-parties in sespect of clauses 1 (1} (a), 2, 20 (2), 24 (4), 24, 26 (5)
{a) (i) and 27.
2. PERIOD OF OPERATION OF AGREEMENT
(1) This Agreement shall come Into operation on such date as may be fixed by the Minister of Labour to be the effective
date from which the Agreement shall be exlended o become binding on non-parties, and shali remain in lorce until 31 July 2006.
{2) Notwithstanding the provisions of clause (2) (1} above, parties may negotiate and agree o amend the agresment
annually, such amendment(s) shall form part of the collective agreement.
3. INDUSTRIAL ACTION
(1) No person bound by the provisions of this collective Agreement entered inlo by the parties shall engage in of
. ./lmic:ipate in a sirike or a lockout or any conduct in turtherance of a strike or a lockout in respect of any matter regulaled by this
Agreement for the duration thereof.
(2) Agency shop provisions:
(1) Employee organisation
(a) Every employer who is not a member of the employer’s organisation shall deduct weekly or monthly as
the case may be, from the wages of his/her employee, the agency fee equivalent to the trade union sub-
scription fee of R45 per mont; and shali forward the amount thus deducted to the Secretary of the
Council, Suite 701 Berea Centre, 549 Berea Aoad, Durban, no later than the 7th day of the month
following the month in which the deductions were made.
(by Employees who are not members of the representative trade union are not compelied to become
mambers of the union.
{(c) The Secretary of the Council shall deposit all monies received in terms of this clause into the Council's
account and, at the end of each month—
(i) pay all agency lees received 1o the trade union; and
fii} the trade union shalt deposit all the levies received into a separate account administered by the
irade union.
(d) The monies held in the separate accournt may be used only for expenditure incurred by the trade union
relating to coliective bargaining or dispute resolution in the Industry and may not be—
(iy paid to a political party as an affifiation lee; or
(i) cantributed in cash or kind to a political party or a person standing for efection to any political
office;
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(il wsed for any expenditure that does not advance or protect the socio-economic interest of
employees.
The trade union shall arrange for an annual audit of the separate account within six months after the
end of its financial year by an auditor who shall—

{iy conduct the audit in accordance with generally accepted auditing standards;
{ii} report in writing to the trade unian, and in this report expressed an opinion as to whether or not
the trade union has complied with the provisions of its constitution relating to financial matiers

and the provisions of subclause 2 (1) {d}.
The trade union shall submit to the council, within 30 days of receipt of the auditor’s report referred to
in subclause 2 (1) (e) (i) a cerified.copy of that report.
Any person may inspect! the auditor’s report submitted o the Council in terms of subclause 2 (1) (&) (i)
al the Couneil's offices, Suite 701, Berea Centre, 249 Berea Road, Durban.
The Council shall provide a certified copy of, or exiract from, the auditor's report o any person
requesting such copy or exiract.
A conscienlious objector may request the employer to pay the amounts deducted from that employee's
wages, into a fund administered by the Department of Labour.

Any dispule about the application or interpretation of the provisions of this clause shall be resolved in
terms of section 24 (6) of the Labour Relations Act. Enforcement of the provisions of this clause shall
be dealt with in accordance with the enforcement provisions as set out in the Collective Agreement.

Employers' organisation

Every employer who is not & mernber of the employers’ organisation party to the Council, shall pay a
monthly Bargaining Council levy of R150 which is equivalent ta the manthly subscription of the
employers' organisation.
Every employer shall pay the monthiy bargaining levy to the Secretary of the Bargaining Gouncil,
Suite 701, Berea Centre, 249 Berea Hoad, Durban.
The Council shall thereafier prepare an analysis of all amounts received from employers either by way
of membership fees or levies. The Council shall then be entitled to deduct a collection fee, which will
be a percentage of the 1otal of fees/levies collecled; the percentage will be determined and agreed upon
from time to lime by the parfies to the Council.
The Secretary of the Council shall deposit all monies received in terms of this clause into the Council's
account and, at the end of each month—

() pay all bargaining levies received to the employers’ organisation; and

(i) the employers' organisation shall depasit all the levies received into a separale account
administered by the employers' organisation.
The monies held in the separate account may be used anly for expenditure incurred by the employers’
organisation relating 1o collective bargaining or dispute resolution in the Industry and may nol be—

(i) paidto a polilical party as an affiliation fee; or

(i) econtributed in cash or Kind to a political parly or a person standing for election to any political
ofice; or
used for any expenditure that does not advance or protect ihe socic-economic interests of
employers.

(iii)

The employers' arganisation shall arrange for an annual audit of the separate account within six months
al the end of its financial year by an auditor who shall—

(i} conduct the audit in accordance with generally accepted auditing standards;

(i}

report in writing to ihe employers' organisalion, and in this reporl express an opinion as to
whether or not the employers' organisation has complied with the provisions of its constitution
relating to financiat matiers and the provisions ol subclause 2 (2) {(2).

The employers' organisation shall submit to the Council, within 30 days af receipt of the auditor’s repont
referred o in subclause 2 (2) {f) (ii}, a certified copy of that report.

Any person may inspect the auditor's repart subrnitted to the Council in terms of subclause 2 {2} (g) a
the Council's offices, Suite 701, Berea Centre, 249 Berea Road, Durban.

The Councit shall provide a certified copy of, or extract from, the auditar's repart to any person
regquesting such copy or extract,
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{j) Employers who ara not members of the employers' organisation party to the Council are not compelled
to become members of that organisation.

(k} Any dispute about the application or interpretation of the provisions of this clause shall be resolved in
terms of section 24 {6) of the Labour Relations Act. Enforcement of the provisions of this clause shall
be dealt with in accordancea with the enforcement provisions as set out in the Collective Agreement.

4. DEFINITIONS

Any expressions used in this Agreement which are defined in the Act, shall have the same meaning as in the Acl. Any
refarence to an act shall include any amendments of such Act and, unless the contrary intention appears, words importing the
masculinje gender shall include the feminine and neuter genders, and wards importing the singular shall include the plural, and

vice-versa: and further, unless inconsistent with the context—
“ahscond” means to be absent from wark for a period in excess of six consecutive werking days without informing or
notifying the employer of the reascns therefore, or deserling employment for reasons unknown to the employer;
“Act” means the Labour Relations Act, 1995 (Act No. 66 of 1995), and any statutory modification or replacement theraof,
and includes any regulation made thereunder,
“casual employee” means any employee who substituies for any permanent emplaoyee who is employed in the manner
and for the purpose set out in clause 11 (4);
“commission” means any amount due to an employee in lerms of a commission agreement between an employer and
L his employee in terms of clause 12;
. J “cosmetologist” means any employee or person who performs any act contemplated by the definition of cosmelolagy;
“council” means the Hairdressing and Cosmetology Bargaining Council KwaZulu-Natal registered in terms of section 29
of the Act;
“establishment" means any premises in which hairdressing and/or cosmetological services are or are to be rendered;

“ETQA" means the Education and Training Quality Authority;

"general assistant” means an employee employed in cleaning and/or sweeping premises, running errands, providing
refreshmenis o the stafi and customers of an establishment, washing dishes and washing utensils and/or toiiet
requisites and/or protective garments or towels;

“hairdresser” means any person whao, for the acquisition ol gain, or his or her own account, or in parinership, or as an
emplayee, performs, or directly or indirectly advertises that he or she performs, any one or more of the operations defined
as hairdressing;

*hairdressing trade” or “hairdressing industry” means the industry as defined and set out in the cerlificate of
registration issued o the Council in terms of section 29 of the Labour Relations Act No. B6 of 1995, as contained in
clause 5 of this Agreemant.

“fearner” means any employee serving under a written coniract of learnership, registered or deemed to be registered by
Services Sela—Personal Care Chamber or its successors in name or title under the Skills Development Act, Act No. 97
of 1998, and includes a minor employed on probation in terms of the said Act;

"manicurist and/or beauty culturisi” means any person or employee engaged in manicuring and/or message or

. _,fj stimulation or other treatment of the face, scalp and body;

“non-working employer” means any employer who is the owner or proprietor of & hairdressing and cosmeiology salon,
if such owner or proprietor is a company or close corporation or a natural person who is nat entitied in terms of this
Agreement lo a certificate persanally to practise hairdressing;

“ardinance” means an ordinance of any province of the Republic of South Africa having local application to any
gstabiishment, and includes any statutory modification or replacement thereof and any reguiation made thereunder;

“part-lime employee"” maans an employee employed under a license of exemption in terms of clause 18, whose conlract
of employment provides for his being employed for a continuous period of three days or more, but for not more than

22 hours in the aggregate in any ane week;
“permitted trading hours” means the hours which trading in an establishment is permitted in any area by virtue of the

pravisions of any ordinance,

“premium” means, without in any way limiling the ordinary meaning of the term, any reward of whatever nature given in
return for the training of any person in hairdressing;

“prescribed wage™ means the amount of money payable or paid to an employee in terms of clause 13 in respecl of the
ordinary hours of work specified in clause 14 (1): Provided that where an employer regularly pays an employee in respect
o the hours of work prescribed in clause 14, an amount higher than that so prescribed, it means such higher amount;
and for the purpose of this definition, “regularly” means two conseculive payments: Provided further that—

(a) any amount payable to an employee in respect of commission in terms of clause 12, or a bonus, whether or not
these amounts vary from month to month, shall be regarded as wages payable in terms of clause 13; and

{b) for the purpose of payment in respect of public holidays, annual leave and pro rata holiday pay in terms of clause
19 and commission in terms of clause 12 shall notl be regarded as wages payable in terms of clause 13;
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“qualified hairdresser” means a person who—

receptionist and/or telephonist” means an employee engaged for the purpose of receiving clients or booking appoint-
ments by telephone or otherwise and/ar keeping accounts and records ar any other form of clerical work in addition to
handling cash and effecting counler sales:

“registration certificate” means the certificate of regisiration referred to in clause 7 {5) of this Agreement:
“retrenchment” means the termination of employment 2s a result of a shortage of work or of the closure of the business;
“secretary™ means the Secretary of the Council;

“shampooist/operator” means an employee engaged solely on one or more of the following operations:

Draping; brushing of hair; shampoaing; drying; removing vells, pins, rollers, clips and any other seiting aids:
preparing clients for highlights or frosting; appiying conditioners; rinses or colour shampoo; placing clients under
dryers and taking clients out from under dryers; giving scalp irealments by the application of any hairdressing
treatment; the application of perm lotions; the neutralising and rinsing of perms and relaxers: the pulling out of
highlights and applying bleach over highfight cap; tinting and applying colour (permanent and semi-permanent}; and
applying toners, hut excluding cuiting, perming, selting and blow-styling;

“training institutlon” means an institution accrediteg by the Education and Training Quality Autherity as a training
institution at which any course aceradited by the Education and Training Quality Authority is provided;

“working employer” means a certificaled employer or any pariner who himself performs work similar to that carried oul
by his ermployees in rendering hairdressing services.

5. DEFINITION OF INDUSTRY
The sector for which the Council has been established is the Hairdressing and Cosmetology Services Industry
{"the Industry”) defined as follows:

{1) “Cosmetolgical services" means any one or more or @ combination of the practises gengrally and usually
periormed by and known as the profession of beauty culturists or cosmeticians or cosmetologisis or hair-
dressers, and includes but is not limited io the following operations:

{a) Hair arranging, hairdressing, haircutting, highlighting, shaving, curling, cleaning, singeing, tinting,
straightening, styling, waving {permanent, Marce! or water), or any other treatment of the hair of the
head or of the face: ar

(b} the message or other stimulative treatment or exercise of the face, scalp or neck; or

{c) the manicuring of the nails, eyebrow plucking, boardwark, trichological treatment or beauty culture; or

(d) performing any operation referred to above on any wig or hairpiece to be worn by any person whether
or not any apparatus, appfiance, preparation or subsiance is used in any of these operations;

(2) “hairdressing salon" means any premises in which cosmetological services are rendered to either males or
females or both mates and females together;

(3) “hairdressing trade” means the trade in which employees and employers are associated for the purpose of
rendering cosmelological services in a hairdressing salon,

6. LEVELS OF BARGAINING
{1} The Council shall be the forum for negotiating all matlers pertaining la this Agreement, and the Minister shall, in terms

of section 33 (1) of the Acl, upon written application by the Council, appoint one or more specified persons to be designated
agents to assist in the administration of the Agreement. It shall be the duty of every employar and every employee to permit

ascertaining whether the conditions of this Agreement arg being complied with, and no person shall make a false statement to
such designaled agsnt during the course of his/her investigations, _

(2)  Any wage adjustments negotialed in terms of clause 13 shall take effact onty Irom the date of coming into operation
of this Agreement.
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7. REGISTRATION OF EMPLOYERS

(1) Every employer in the Induslry to whom this Agreement applies shall ensure that he or she is registered with the
Council.

{2) The employer may not be & disqualified persen and no disqualified parson may own or operale a salon which employs
employees. For the purpose of this clause a disqualified person is any persorn who—
{a) is or was a partner in a partnership,
(b) is or was a member or former member of a close corporation;
(c) is or was a shareholder or director of a company;
(d) is or was a close corporation or a company,
and who al the time of the application for regisiration referred to in subclause (1) above—

(i) owes any sum to any employee or former employee in the Indusiry in respect of wages, and/or other
moneys which remain unpaid in contravention of this Agreement or any former industrial agreement;
and/or

(i) owes any sum of money lo the Gouncil in contravention of any obligation under any of the Council's
collective agreements or former industrial agreements.

(3) An employer shall register with the Council by furnishing the required particulars fo the Council on the form specified

”--A.!in Annexure B, and shall provide to the Council the full name of each emplayee, the capacity in which such employee is

'employed and the wages paid to such employee.

(4) Every employer shall notify the Council in writing of any change in the particulars furnished on registration or of
ceasing operations in the Industry within 14 days of the date upon which such change took effect.

(5) A cerlificate of registration signed by the Secretary of the Council as specified in Annexure C shall be issued to each
ragistered employer.

(8} Anemployer who does pay io the Council the levies and contributions payable by him and his employees each month
an the due date as specified in this Agreement, shall pay interest lo the Councit at the prime rate charged by the Council's bank,

calculated from the due dale o the date of payment.

(7) An employer shall keep employee records as specified by section 31 of the Basic Conditions of Employment Act
(Act No. 75 of 1995).

{8} Every empioyer enter e lndustry shali pay a deposit of BR300 to the Council on registration with the Council.

(9} The.ameunts paid io the Council in terms of this clause, shall be deposited in a separate account and may be
nvested_by the Council in fixed deposits or savings acceunts with any financial institution.

(10) Any interest derived from such investment shall accrue to the general funds af the Council.

{(11) In the case of insolvency or of the Council contributions of an employer being in arrears, lhe deposii reterred to in
subclause (8) shall be deemed to be forfeited.

(12) Notwithstanding the provisions of subclause {B) ol this Agreement, in the event of an employer's Council
“"+ contributions being consistently in arrears, and the said deposit paid in lerms of subclause (8) having been forfeited, the deposit

- in compliance with subclause (8) shall be R5C0.

(13) Upon the closure or sale off the business, and provided ail outstanding monieys have been paid, the emplayer
may recla%@uncil the deposit_paid o the Council 30 days after the business has been closed or sold.
(14) interest: Should any amount due in terms of this clause not be received by the Council by the seventh day of

the month following the manth in respect of which it is payable, the employer shall pay interest to the Council al the prime
rate charged by the Council's bank, calculated from the due date to the date of payment: Provided that the Councit shall be

entitled in its absolute discretion to waive the payment or such interest or part thereof.

(15) For the purpose of this clause, the term “amployer” shal apply to labour brokers or personnel agencies who
employ hairdressing staff on behalf of salons.

8. REGISTRATION OF A HAIRDRESSER

(1) @mm}l[gﬂs_s_gﬂ shall %Bly o the Council for a certificate to practise hairdressing in_the form specified in
Annexure D and shall pay a levy o such application.

(2) No employer and no employee may perform any act contemplated by the definition of hairdressing unless and until a
certificate to practise hairdressing in the form specified in Annexure E has been issued to him or her.

{3) It shall not be necessary for any person doing the work of an apprentice, a general assistant or a trainee to apply
for a cerificale to practise hairdressing.

(4) If the Council is satisfied that the applicant is a qualified hairdresser and complies with the requiremenis of this

Agreement, it shall issue a cerliticate 10 practise hairdressing in the form specified in Annexure E. In the case of & non-working
employer the certificate shall be endorsed NWE in place of the code referred to in subclause (8).

(5) A certilicate to praclise hairdressing may be issued only lo someone who is gualified hairdresser.
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{8) The Council may withdraw a cerlificate to practise hairdressing issued to any person il lhe cerlificale had been
abtained on the strength of false information.

(7) Any person in possession of any cedificate 1o practise hairdressing which has been withdrawn in terms of subciause
(6) shall, at the request of the Council, reiurn it to the Council,

(8}  On every certificaie to praclise issued by the Council one of these codes shall be endorsed, each with the meaning
assigned to it, namely—

QET means that the holder of the cerificate is a person who completed a contract of apprenticeship belore
1 January 1994;

COTT means that the holder of the certificate is a person who halds a Trade Test cerlificate issued by the Centre
of Trade Tesls;

QA means thai the holder of the certificate is a person who holds any qualification which the Council, in
consultation with the Education and Training Quality Authority, may recagnise as a qualification, whether obtained in
the Republic of South Africa or not;

MC means thal the holder of the certficate is a person who is the halder ol a Masters cerlificate of the Employers’
Association, or any division thereof;

CQ means that the holder of the certificate is a person who holds a certificale of compelency in hatrdressing or
cne of its branchas, issued by the Bargaining Council before the coming into force of this Agresment;

QBE means that the Councit has exempied the holder of the cerlificate from the requirement of ablaining any
qualitications referred to in clause 4.

" 9. CONTROL OF PREMISES

{1} In the interest of job creation and maintenance any employer who owns or operates a salon may lease or sublet any
part of the premises in which the business of the salon is carried on to, or share those premises with, any person associated
with hairdressing, including someone who is a hairdresser or cosmetologist: Provided that before any such contract and/or
arrangement is entered inlo, whatever the nature may be, regarding the subletting—

(a) the sublessor shall provide proof to the sublessee that clauses 7 and B of this Agreemeanl: and any ather statute,
provincial grdinance gr municipat by-law, have been complied with;

(b)Y in compliance with clause 11 every employee shall have a letter of appoiniment, mutatis mutandis, identifying
his employer;

{c) inthe even! of non-compliance in terms of subclause (a} the lessee shall be deemed to be the employer of every
person working in the establishment:

(d) the sharing of resources in terms of labour shall not be permitted under any circumstances.

(2) No emplayer may for gain conduct the business of a fraining institution, whether ar not it is accredited as a training
institution by the Education and Training Quality Autharity, from a salon during the hours when the salon is open to the public.

(3) Every owner of a salon, and every person apparently in charge of a salon, shall be chbliged 1o disclose to a
designaled agent of the Council, on demand, the name and address of the fandlord of the premises in which the business of
the salon is carried on, and every owner is heraby deemed to have consented to the disclosure by the landlord to the Council
of all relevan! particilars of the lease of the premises.

. 10. LEARNERSHIP CONTRACTS

{1) No employer may employ 8ny person as a leamer hardresser except under a learnership contract which has been
approved by the Council and in the manner prescribed in Annexure F,

(2) A learnership contract shall he—

{a) in writing and sighed personailly by the learner and by or on behalf of the employer;
(b) concluded within 3 months from the due dala of commencement of employment, and shall be sent o the
Secretary of the Councll for registration within 14 days from the date of its conclusion,

(3) An employer shall be forbidden to accept a reward for the training of any persan as a hairdresser, except as
authorised by the Cauncil.

{4} The learnership contract shall be governed by the provisions of this Agreement and by the Skills Development Act,
No. 87 of 1998.

(8) The employer shall be vbliged to ensure thal the learner is provided with the training sel out in the said training
scheduls.

(6) The employer shall be obliged to give the learner time off 1o attend the courses that such learner wouid be obliged lo
undergo al a lraining institution. The provisions of the Conditions of Learnership relating to lime off on full pay for altending such
courses, shall apply to a learner with the changes required by the context.

{7)  The Council shall have the same rights in regard lo transter and lerminaticn of a learnership contract with regard to
a learner, with the changes required by the context,
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11. SECURITY OF EMPLOYMENT

(1) No employer may amploy any gmployee as a hairdresser of casmetologist other than as permitted by this Agreement.

(2) The only services rendered hy—

(@) a cosmetologist shall be those contemplated by the definition of cosmetology.

By a general agsistant shall be those referred 1o in clause 4,
(cy a recaptionist and/or telephonist shall be those refarred to in clause 4; if the said persons are paid wages
specified for that category of waork; in all other cases e persans doing the work shall be entitled to be paid as
qualified hairdressers whose certificate to practise hairdressing has been andorsed with the code "Centre of
Trade Tests’, and the employer shall be obliged o pay that person accordingly.

(3) An employer may not employ any person under the age of 18 years. A pEFSON OVEr the age of 16 and under the age

of 21 years may pe employed in 2 salon only—
(a) during the probationary period allowed by the Skills Davelopment Act, 1998 {Act No. 87 of 1998);

() interms of a learnership contract;
{(c) ifheor she is a qualified hairdresser with a certilicate to pra
(4y Casual amployees may be employed only 10 replace employeses or working employers who are temporarily absent an
sick or on oocasional leave. An employer who employs a casual employee shall notify the Coungil of that fact in writing within
. hree days of employing such a person, and shall notify the Council in writing within three days of the termination of the
- zgrvices of the casual employee. Until such time as an employer has notified the Gouncil of the engagement of a casual
employee thal employee shall irrefutably, for the purposes of all of the industrial agreements operatec by the Council be
treated as being in full-time employment and shall be subject t0 all the rights and the liahilities of a full-time employes.
(5) WNo employer may employ any person as a hairdresser unless that person produces to the intended employer a valid
ceriificate to practise hairdressing.
(8} Every month an employer s
persons employed, including minors and apprentices and learners.
# the employ of the employer.

(7) Every employer shall notify the Council in writing within 14 days after an employee has le
uniit an employer nas done so, thal employer shall remain fiable for the financial consequences of the employment of thal

employee, including those specified in clauses 23, 26 and 07 of this Agreement.
(8) An employer may employ & person as a part-iime empioyee subject to the following rules:

{a} A part-lime employse may not e employed as @ casual employee;
d for the same hours on ihe same day(s) of aach cycle, where "cycle’

ctise hairdressing endarsed "COTT

hall disclose to the Council on the form prescribed in Annexure A the full names of all

{(b) a part-time employee shall he empioye
means a week, & fortnight ar & monih;
ng and shall specify he peneiits to which the full-time employee are

(c) the employment contract shalt be in writl
d indicate which of those benefits apply

entitled in terms of the collective agreement operated by the Council, an
to the part-time smplayee,
(d) apan-time smployee may no
{g) the pari-time employee shall be a person in possession of a cerlit
(fy an employer who employs a part-time employee shall natify the Council of that factin writing within 14 days o.
employing such & person;
(g) anempioyer who employs a part-time employee shall nolify the Co
tion of the services of the part-time employee.

(8y Untd such time as an employer has complied with subclause (9) {H, such part-time employae shall irretutably, for the
purposes of ali industrial agreements pperated by the Council, be treated as being in fuli-time employment and shall be subject
1o all the rights and the jiabilities of a full-time employse.

(10) An emplayer shall provide gach employee with a letier of appointment showing the employee’s full name, date of
commencemeant af services, initial job title, basic salary, and normal hours of work. A copy of asch letter, signed by the employ-
ee, shall be retained by the employer in the salon and shall be available for inspection by the employee and the designated
agents of the Coungil at all reasonable times.

12. COMMISSION AGAREEMENTS
gree, in terms of a commission agreement, {hat ihe employee is 10 receive

t be employed for more than 10 years per day and 22 hours per week;
jcate to practise hairdressing,

uncit in writing within 14 days of the termina-

(1) An employer and an employee may &
commission on sarvices or sales of both.
nt shall be in writing and shall be signed personally by the employee and by or on behall of

(2 A commission agregme
particulars:

the employer. A commission agreement shall contain the following

(a) The identity of the parties and the basic wage agreed upon if the basic wage is higher than the prescribed wage;

(by the rate of commission, and the conditions of entittement;

(cy the day of the week or month when commission sarned is due and payable;



STAATSKOERANT, 22 JULIE 2005 No. 27788 51

(d} the pariod under which the commission is payable. Commission payabia in terms of this clause shall be anitered
in the wage book in the same manner as wages in terms of clause 13.

{3) The commission agreement shall be signed by the pariies before two wilnesses.

(4} Every employer shall, within 3 days of being requested to do sa, supply the Council with a copy of every commission
agreement concluded by him or her,

(5) A commission agreement shall be in a substantially similar form la the farm set out in Annexure G,
(6) Al qualified hairdressers shall be deemed 10 be employed in terms of a commission agreement.

{7) If a commission agreement is not in writing then, whether or not it complies with this clause, it shall for all purposes
be deemed to provide thal the employee is entitled to an average commission calculated over the previcus 3 commissions the
employee received.

(8) It the employer is unable to produce a record of the takings for an employee, or deemed to be employed in terms of
a commission agreement, vouched for by that employee, the record of takings alleged by the employee shall be deemed 1o be
the takings of that employee until the contrary is proved by the employer.
13. REMUNERATION

(1) Nothing contained in this clause shall operate to parmit a reduction in the wage an employee was receiving al the date
of coming inlo operation of this Agreement while such employee remains in the employ of the same employer.

(2) Na employer shall pay, and no employee shall accept wages al rales lower than the following:

T Employes Weelk
J Morih (R)

2 605,00
1 815,00
1 450,00
2 080,00
1.325,00
1 585,00
1 565,00

1 135,00
1 225,00
1 275,00
1.325,00
142500
MDD 5 o e et ettt ettt ae ettt e e 1 475,00
MOD B et et er e ettt ettt 1 525,00

)
" Module allowance:
“R30 per month if Module 1 s passed

A50 per month for each additienal module passed

Parl-tima: 60 percent of the wage specified for the categary in which the employee is employad.

CBBUB] BMPDIOYBE ... oot e ettt e e et e ee e e et e 55,00 per day

Note:
(i) Part-time employee: 60 per cent of the amount specified for the category in which the employee ts empltoyed.

14. TERMS OF EMPLOYMENT

(1) The ordinary hours of work of all employees engaged in the Hairdressing and Cosmetology Trade shall nol exceed
45 haurs per week between Monday and Sunday: Provided that the haurs worked shall not exceed eight ordinary hours per
day.

(2) Intervals: Every employee shall be eniitted to a daily meal and/or rest interval of one hour for lunch 1o be laken
between 11:30 and 14:30 on Mondays lo Fridays (inclusive): Provided tha! an employer shall not require or permit an
employee to work for more than five (5) hours continuously on any day without an interval of one less than one hour during
which ng work shall be performed, and such interval shall not be deemed to be pan of the ordinary hours of work:

(8) Any period of work interrupted by intervals of less than one hour shall be deemed 1o be continuous.
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(b) Inlieuof the meal intervals an employer and his employes may agree that the employee will take the time off at
a mutually acceptable time. Such time off will be deemed (0 be ordinary hours worked.

(3) Inthe eventofa public holiday falling during the week, any accumulated time in terms of subclause (2) may be laken
as follows:
fa) The employee may be paid at the specified overtime rate for all hours worked.
{by The employee may take normal meal intervals of at least one hour per day.
{4) Included in the hours of work of an smployee who i a leamer halrdresser shali be any time away from work for the
purposes of—
(a) attendance required by the Council at a training institution approved by the Council;
(b) attendance at any examination as directed by the council, if such attendance falls on a day other than a Sunday
or public holiday.
(5} Overtime: All hours worked in excess of the ordinary weekly hours in terms of subclause (1) {a) shall be deemed to
be overtime and any part of an hour shall be deemed ta be one hour.

{a) Payment for ali overtime worked, including work on a Sunday and/or public holiday: An employer shail pay
hisfher employee in respect of each hour of overtime worked by such employee at a rate of not less than ong
and a half {1,5) times his/her specified basic hourly rate.
e by Such hourly rate shall be calculated as follows:
L () Step 1:
Specified monthly pasic rate divided by (4,33)
Basic Aate Specified

4,33
e.g.
= Specified weekly wage
(i) Step 2
Speciiied weekly wage devided by 45, or whatever the hours may be.
- Specified weekly wage
45
= Hourly rate
(i} Step 3:

(Total overtime hours worked) X {hourly rate} x 1,5

= Dvertime rate.
(c} Where in any one week an employee absents nir/nerself from work during any of all of the ordinary hours of
'} work prescribed in subclause (1), such ordinary hours not worked by the employee shall be deducted from the
specified basic wage or any gvertime worked and the hours 5o deducted shall be paid for at the employee's

ordinary rate: Provided that—

(i it the number of ordinary hours of work during which the employee is absent in any one week are in
excess of the number of overtime hours worked, all such overtime howrs shalt be paid for al the
employee's ordinary hourly rate; and where an employee is absent from work with the permission of
his/her employer or is absent on account of iness, the provisions of this clause shall not apply and the
overtime worked in such case shall be paid for at the gvertime rate specified: Pravided further that an
employer may requice an employee 10 produce a medical certificale in proof of the cause of hisfher
absence:

(i) any employee who is aggrieved by the application to him/her of any of the provisions of subclause (5}
may appeal 1o the Council against the decision applied to him/her by the employer, and the Council may,
after considering any reasons which may be submitted for such decision, give such decision as in its
opinian ought to have baen given in such case.

{5} No employer shall permit an employee 1o work overtime in excess of 10 hours in any one week.
(7) Anemployef shall not require or permit an employee 1o work gvertime unless hefshe has—
{a} given adequate notice thereof to such emplayee;
{b) given such employee adeguate time in which to pariake of a meal before the commencement of such overtime.
(8) Pubiic holidays:
(a) The paid public holidays prociaimed in terms of the Public Holidays Act, 1994, shalt be recognised as paid
public holidays.
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(b} Whenever an employer requirgs or permits an employee 1o work on a public holiday he shall, save as provided
in clause 20 (2), in addition to his/her ordinary wages, pay for each hour worked by such employee, at a rate of
not less than one and a half {1,5} times his/her ordinary hourly rate.

{3) Annual leave: Every employee shall be entitled to 21 consecutive days' annuai leave as specified in clause 19.

(10) Sick leave: An employse shall, where applicable, be entitled to sick leave in accordance with the provisions of the
Sick Benefil Fund rules and clause 25 of this Agreement, and to payment for the period of such sick leave in terms thereof.

(a) "Sick Leave Cycle" means a period of 36 months' employment with the same employer andfor in the same
establishment immediately following — ’

(i) an employee's commencement of employmeant;
(i) the completion of such employee's previous leave cycla.

(b) During every sick leave cycle, an employee shzll be entitled to an amoun! of paid sick leave days equal to the
number of the days the employee would normally work during a period of six weeks,

{c) Notwithstanding subclause (b), during the firsi six months of employment an employee shall be entitled to one
day’s paid sick leave for every 26 days worked.

(d) During an employee's first sick leave cycte, the employer may reduce the employee's sick leave entitlement to
sick leave in lerms of subclause (b} by the number of days’ sick leave laken in terms of subclause (c).

(g} An employer shall pay an employee for the day's sick leave —
(iy the wage that such employee would ordinarily have received lor wark on that day; and
(i) on the employee's usual pay day.
(ft An employer shall not be required to pay an employee in terms of this clause if the employee has been absent
from work for more than two consecutive days, or on more than two occasions during an eight-week pericd and,

al the request of the employer, does not produce a medical certificate stating that the employee was unable to
wark for the duration of the employee's absence on account of sickness or injury.

(@) 7he medical certificate shall be issued and signed by a medical practitioner or any other person who is certified
lo diagnose and lreat patients and who is registered with & professional councit established by an act of
Parliament.

{h)  “Incapacity” means the inability lo wark owing to any sickness or injury, other than sickness or injury caused by
an employee's own misconduct: Provided that in the case of accidents, only such benefits as are payable as
cempensation under the Compensation for Occupational Injuries and Diseases Act, 1993, or the Road Accident
Fund Act, 1996, shall be paid.

(i) This clause shall not apply to hourly employees.
(11} Malernity leave, compassionate leave and paternity leave:

{8) Noemployer may require or permit any female employee to work during the period commencing four weeks
prior to the expected date of her confinement and ending 12 weeks afler the date of her confinement. An
employer shall not be obliged to pay an employee during maternity leave, but shall be obliged to reinsiate
such employee in employment at her request, prior to going on maternity leave, when she presents hersell
far continuous employment not later than 12 weeks afler the date of her canfinement.

(b) Compassionale leave: An employer shall be cbliged {0 give an employee three days’ paid compassionate
leave on the death of one of the employee's primary relatives starting at the discretion of the employee, but
starting not sooner than the day of the death and not later than one week after the death and ending seven
days after the Jeave commenced. An employee shall be obliged to produce proof to the reasonable
satistfaction of the employer as to the fact of the death and the fact that the deceased is a primary relative,
It a dispule arises as to the reasonableness of the proof tendered by the employee an either count, the
Council shall be the final arbiter. For the purpose of this clause “primary relative” means a spouse, child,
parent, brother or sister.

(c) An employer shall be obiiged to give an employee compassionate leave of one day on the death ot any
relative of an employee who is not a primary relative, but shall not be cbliged to pay the empioyes for the
day ofi. An employee shall be obliged o produce proof to the reasonable satistaction of the employer as o
the fact of the death and the fact thal the deceased is a relative. If a dispule arises as to the
reasonableness of the proof tendered by the employee on either count, the Council shall be the final arbiter.

{d) Paternity leave: An employee shall be obliged to give the father of a new-born child three days’ leave
starting one day before the birth and ending two days afterwards. An employer shall be obliged to pay an
employee during paternity leave.

(12) Retrenchment:

(@) Anemployer who proposes retrenchment shall, not later than 10 working days betore the proposed date of natice
of the termination of any employse's services, provide any of the frade unions of which, to his knowledge,
prospective retrenchees may be members, with the following information in writing:

(i) The number of employees who may be retrenched, together with their names, duration of service, and
job categories;
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(b}

(c)

{f)

(i) 1he proposed date of ratrenchment;

(i) the reasons for the proposed retrenchment, including all alternatives which the employer has considered
and the reasons for rejecting them;

(iv) the proposed selection criteria in respect of retrenchees;

(v) the proposed date of consuliations with the Irade union(s) and/or employees likely to be affected;

{vi} the proposed severance pay; and

{vii) the employer's proposals for assistance {0 retrenchees, including the possibility of re-employment.
In the event of an employee likely to be affected by the proposed retrenchmert not being a union member, the
information referred to in paragraph (a} shall be forwarded direcily to such employee.
The trade union(s) and/or employee(s} shall provide the employer with a written response lo the employer's
retrenchment proposals not later than three working days befaore date of consultation, which shall include all ot
its/their proposals in respect of the retrenchment.
The employer shall atternpt to reach consensus wilh the trade union(s) and/or employees on the retrenchmant
proposals through consultation: Provided that should consensus not be reached befare the expiry of the ten-day
period referred to in paragraph (a), the employer shall be entitlied to implement the employer’s retrenchiment
praposals. )
The employer shall be entitled to implement the employer’s retrenchment proposals at any slage if the trade
union(=) and/or employee(s) do not provide written responses or refuse and/or fail 1o consult with the employe

in accardance with this subclause.
An employee who is retrenched in terms of this subclause shall be entitled lo severance pay equal to one week
of such employee's current basic wage per completed year of continuous service with his employer.

(13} Provision of equipment: An employer shall provide, Tor the use of every gualified hairdresser, all tools and equipment
necessary for the carrying out of his work, except—

0]
(i)
(i)
(iv)
(v)
(vi)
(vii)
(i)
{ix)
(=)
(xi)

curling equipment;
SCIS501S;

combs;
hand-driers,
clippers;

razors,

setiing clips;
brushes:
protective garments;
nack brushes; and
highlight caps:

Provided that in cases where the employer has instituted a colour scheme in respect of protective garments to fit in wilh
the colour scheme of his/her salon, he shall supply the protective garments, but shall not be required o supply more than

two 1o each employee in any period of 12 months.
(14) MNotice of termination of service:

(@)

An employer or his/her employee, other than a casual employee, who desires to terminate histher contract ol
employment, shall—
(i in the case of a pari-time employee, give not less than one working day’s notice; and
(i) in the case ol minors employad in the Hairdressing Trade, during the period that they may be s0
employed in lerms of the Skills Davelopment Act, 1998 (Act No. 87 of 1998}, without a contract of
apprenticeship, give not less than one working day's notice; and
(iii) in the case of any ather employee during the first fowr weeks of employment, give not less than ane
werking day's notice, and thereafter not less than one week's notice except during the month of
December, when two weeks' notice shall be given: Provided that an emplayer or employes may &l any
time terminate the contract without notice by in lieu of notice, paying the employee or paying or forfeiting
payment to the employer, as the case may be, which payment or forfeiture shall be—
(za) in the case af one working day’s notice, not less than the daily wage, excluding paymen! of
overtime, which the employee is receiving at the time of such termination;
(ab) in the case of one week's notice, not less than the weekly wage, excluding payment of overlime,
which the employea is receiving al the time of such termination;
{ac) in the case two weeks’ notice, not lass than twice the weekly wage, excluding payment of
overtime, that the employse is receiving at ine time of such termination.
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(b) No employer shall terminale the services of an employse during such employee's absence from work owing to
an indisposition for which he/she is not responsible:

Provided that—
{i) the employer is notified within three working days of the commencemant of such illness:
{1} a medical certificate for the period of absence is produced on the employee's return to work: and
(iity such period of absence from wark does not exceed 30 days: Provided further that this shall not affect—

{iv} the right of an employer or an employee 1o terminate the contract without natice for any cause recog-
nised by law as sufficiant;

(v) any written agreement between an employer and his employee which provides for a peried of notice of
equal duration on both sides and for longer than that specified in this clause;

(viy the operation of any forteitures or penallies which by law may be applicable in respecl of an employee
who deserls;

{vii) payment or forfeiture in lieu of notice not being permitted during an employee's absence —
{aa) on leave in terms of clause 19;
{ab) during any pericd owing lo illness.

{c) Where there is an agreement in terms of subclause (14) (a) the payment or forfeiture in lieu of notice shall
correspond to the period agreed upon.

{(d)y The nolice referred 1o in subclause (14) (a) may be given on any working day bui the period shall nol run
concurrently with or the notice shall not be given during an employee's absence on leave or during any period
of absence owing 1o illness.

{e} Anemployer or his/her employee, except an illiterate employes, shall give the notice referred to in this clause in
writing.
15. WAGE PAYMENT PROCEDURE
(1) Payment of wages:

(a) An employee shall receive payment of histher wages at a time and place delermined by his/her employer:
Provided that payment shall be made—

(i) at weekly, forinightly or monthly intervals;

(i) in cash, by cheque or by means of electronic bank transter, as agreed betwesen the employer and
employee; ang

{iiy not later than closing time on the tinal working day of each pay interval,

(b) With the exception of payment by means of electronic bank transfer, an employee's remuneration shall be paid
ta him/her in the salon where he/fshe is employed, or at the office of the employer.

(¢) Anemployee whose services are terminated shall receive payment of the appropriate wage on or before the date
of termination of his/her service.

(d} Every employee shall provide each or his/her employees with a payslip indicating the employer's name,
the name and occupation of the empioyee, and for which payment is made. The payslip shall indicate the
caiculation of the employee’s gross remuneration, deductions, overtime and commission payments, allowances,
and net remuneration,

{e) All paymenis made in cash shall be enclosed in a sealad envelape.
(2) Deduclions frem wages: An employer shall be entitled to make deductions from an employee's wages—

(a) inrespect of deductions specified in the {ollowing clauses:

(i} interms of clause 22 for the Councit Levy;

{tiy interms of clause 23 for trade union subscriptions;

(iii) in terms of clause 25 for the Sick Benefit Fund;

(iv) interms of clause 26 for the Pension Fund;
{b) if he/she is entitled or required to do sa by law; and
{c} inrespect of any other matter, with the employee’s written consent.

(3)  Without prejudice to clause 11 {1) and 11 (2) any person employed by an employer as a hairdresser in contravention
of this Agreement shall be paid by that employer the wages to which a qualified hairdresser is entitled and such employee shall
be deemed to be a qualified hairdresser.
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16. TIME AND WAGE RECORDS

(1) WNotwithstanding the provisions of section 205 of the Act, every empioyer shall at all times keep, in respec of all
persons employed Dy him/her, records of all—

)
(i)

(iii)

(iv)

(v)

(a
typescripl.

wages paid,
commissions paid;
time worked,
overtime worked; and
deductions.

} Every employer shall maintain the particulars referred to in subclause (1) in legible characters in writing, in ink, ar in

{b) Employees shall complete time sheets if so required by the employer.
(c) The records referred to in subclause (1) shall be retained by the employer for a period of at lsast three years.

{2) Attendance register:

{a)

A {0

{c}

(d}
(e)

)

Every employer shall provide in his/her establishment one or more attendance registers, in the form specified in
Annexure | to this Agreement, in which provision is made for the entries which an employee is, in terms of

subclause (1) (b), required to make.
An employer shall, day by day, keep record in such altendance register of the name and occupation of every
employese.
Unless precluded from doing so by unavoidable cause, evary employse shall, in respect of each day worked by
him/her and on that day record in such atlendance register-—

(i) his/her signature;

(i) 1he time he/she commenced work;

(i) the time of commencement and termination of each meal or other interval which cannot be regarded as

ordinary hours of wark: and

(iv} 1he time of finishing work for that day:
Provided that, if an employee is unable to read or write, his employer shall on hisfher behalf make and sign the
necessary entries in respect of (i) to (iv) above, inclusive.
The necessary entrigs in respect of (i) and (i) above shall be made before work is commenced for the day.
An amployer shall retain such afiendance register for a period of not less than three years afler the date of the
last entry therein.
Every entry in an atiendance register shall be made in ink or ball-point pen and not in pencil.

17. PROHIBITION OF PRIVATE WORK

j (1) An employee shall not be allowed any work other than in the course and within the scope of hisfher employment and
../ may be dismissed summarily for & contravention of this rule. Furthermore, an employee who contravenes this rule shall be
required 10 pay to the employer any amaunt received by him or her as a result of the contravention.

18. EXEMPTIONS

(1) Any party falling within the Council's registered scope may apply to the Council for exemption from any or all of the
provisions of this Agreement.

(2) AW applications for exemption shail be in writing {on an application form as provided by the Council) and shall be
addressad to the Secretary of the Council for consideration by the Councit.

(3} Al applications for exemption shall be substantiated, and such substantiation shall include the {ollowing details:

{a)
()
(c)

The period lor which the exemption is required;
the Agreement and the clauses or subclauses of the Agreement from which exemption is required;

proof that the exemption applied for has been discussed by the employer, his/her employess and their
respective representatives, and shall include the responses resulting from such consultation, either in support of

or against the application,

(4} The Secretary of the Council shall in the first instance place the application for exemption on the agenda of the next
Council meeting, for consideration.

(5) Once the Council has decided to grant an exemption, it shall issue a certiticate and advise the applicant{s} wilhin
14 days of the date of ils decision.

(6) When the Council decides against granting an exemption or part of an exemption requested, it shall advise the
applicant(s) within 14 days of the date of such decision and shall provide the reason or reasons for nol granting an exemption.
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(7) Appeals: In lerms of section 32 {3) (e) of the Labour Relations Act, No. 66 of 1995, the Council hereby eslablishes an
independent body to hear and decide, as soon as possible, any appeal brought against—

{(a) the Council's refusal of a non-party’s application for exemption from the provisions of the Agreement; or
(b} the withdrawal of an exemption by the Gouncil.

(8) The Council shall, an receipt of a written application for an appeal, forward the application, together with the original
application for exemption and all supporting documents, to the Independent Body for a decision.

{9) The Independent Body shall hear and decide appeals in a manner il considers appropriate to determine the
application fairly and quickly, which may be limited to a consideration of written motivation, or may include the hearing of
evidence and arguments.

(10) Exemption criteria: The Council and the Independent Bady shall consider all applications for exemption with
reference to the lollowing criteria:

{a) The wriilen and verbal substantiation praovided by the applicant;

{b) the extent of consuliation with and the petition for or against the granting of the exemplion as provided by
employers or employees whao will be affecled by the exemption, if granted,

{c}) the terms of the exemption;
(d) the infringerment of basic conditions of emplayment rights;
(2) the fact that a competitive advantage should not be created by the exemption;

{ he viewing of the exemption from any employee benefit fund or training provision in relalion to the allernative
comparable bona fide benelit or provision, including the cost to the employee, transferability, administration
managemerit and cost, growth and stability;

(g} the extent lo which the proposed exemption undermines collective bargaining and labour peace in the
Hairdressing Industry;

(h) any existing special economic or other circumstances which warran! the granting of the exemption;

(i) reporting requirements by the applicant and monitoring and re-evaluation processes;

() cognisance of the recommendations contained in the Report of the Presidential Commission 1o investigate
Labour Markel Policy.

19. ANNUAL LEAVE

(1) Every employee, excepl casual and pari-time employees, shall be granted in each year of service wih the same
amployer, 21 consecutive days' [eave af absence on full pay, calculated according to the weekly wage the employee was
receiving prior to proceeding on such leave. The three weeks, which may be lakan eithar consecutively or, al the writlen requesl
of the employee, in two separate periods of two consecutive weeks and one week ar three separate periods ol one week, shall
include 18 working days, and whenever a public holiday falls within the period of leave in terms hereol, such holiday shalf be
added to the said period of leave of absenca on full pay: '

{a) The emploves may, by mutual agreement with the emplayer, take leava pricr 10 proceeding on leave or have #
included in his normal monthly wages on his/her return.

{d) The total of annual leave in lerms of subclause (1) when taken in separale periods shall, by mutual arrangement
between the employer and the employee, be taken within six months of its falling dus.

(2) The leave ol every employee who is employed on a part-time basis as defined in clause 4 lo this Agreemenl shall
accrue at a rate of one and a half days (1,5) for every 199 hours or compleled months worked.

(3) Annual leave in terms of subclause (1) shall be taken af a time to be arranged between the employer and the
employee al least six moths before such leave is due, and shall in all cases be granted by the employer and laken by the
gmployee so0 as to commence within two months of its falling due,

(4) When the employment of an employee, other than a part-time employes, is terminatad before the campletion of a
year's service, but after the completion of one month’s service, the employee shall, lor each completed week of employment in
the uncompleted year, be entitled to one seventeenth of a week's wages according to the wage he was jeceiving al the date on
which his employment was lerminated.

(5) When an employee, other than a part-time employee, has completed a year of service with the same employer, he
shall thereupon be required to take leave in terms of this clause, and his employer shall be required to grant bim such leave
within two manths of ifs falling due in terms thereof, and the employer shall pay to the employee an amount calculated at the
weekly or monthly wage, excluding payment for overtime and commissions thal the employee was receiving immediately prior
1o proceeding on leave, up to the time his leave was due, and such amount shall forthwith be paid to the employar, together
with the balance of any leave pay standing to the said employee's credit in respect of subclause (3).

(8) For the purposes of this clause the year of service ol an employee, cther than a pan-time employee, plus any public
hotidays falling within that pericd, for which he shall be entitlied to annual leave an {ull pay as provided in this clause shali be
12 months’ employment with the same employer, caiculated from his first engagemenl wilth such employer, or from the daie on
which he lasi became enlitled to annual leava.
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(7) Where the said employer or employee terminates the said employment after the employee has qualkified for leave, the
employer shall pay the employee the leave pay due on the employee's last working day. Any leave pay due for a peried of less
than one full year's employment shall be paid at the rate of one seventeenth of the weekly wage the employee was receiving
when his employment was terminated. Such leave pay shall, likewise, be paid ta the employee on his last working day.

(8) Any leave pay which is paid to the Council shall immediately be paid o the employee concernsd. Should it not be
possible to locate the employee, the leave pay shall be paid to the Council and may be claimed by the employee al any time
up to three years from the date on which the employee was entitled o receive such amount. Should it not be claimed during
this period, the leave pay shall accrue to the funds of the Council: Provided, however, that the Council shall consider any claim
which may be made by such employee after the said period and may, in Hs discretion, make an ex gratia payment, not
exceeding the amount originally received in respect of such employee, from the general funds of the Councll o such employee.

(9) In the event of an employee’s death, all leave pay standing to his credit shall be paid into his estate.

(10) Al moneys held by the Council in terms hereof shall be paid into the funds of the Council and shall be dealt in
accordance herawith.

{11} Any period during which an employee—

() is on leave in terms of subclause (1); or
(b) is absent from work owing to illness; or

(¢} is absent from work on the instructions or at the request of the employer; amounting in the aggregale in any year
to not more than 10 weeks in respect of the periods referred to in paragraphs {a), {b) and (c), shall, for the
: __.j purposes of subclauses {1) and (2), be deemed to be employment.

(12} An employer shall not require or permit an employee to work in the Hairdressing Trade, whether for remuneration or
not, and an employee shall not work in the Hairdressing Trade, whether for remuneration or not, during the annual leave
period granted to such employee in terms of subclause (1).

(13) Leave of absence on [ull pay shall not run concurrently with notice of termination ar sick leave.

20. PUBLIC HOLIDAYS
(1} Every employee shall, in respect of a public holiday, be paid at his ordinary rate of remuneration and allowances for
the number of haurs he would have worked on a normal working day (excluding overtime).

{2) The payment specified in clause 15 (1) {(a) and 15 (1) {c) hereof shall be deemed to be full payment in respect of such
public holiday and, subject to the provisions of clause 15 (1) (a) of this Agreement, no employee shall be entitled to further
compensation in respect of such public holiday. Notwithstanding the provisions of subclauses (1) and (2) hereof, an employee
who is required by his employer to work on the working day immediately prior to and/or succeeding a public holiday and who
absenls himself on such working day(s) shall not be entitled to payment for such public holiday: Provided that an employee shall
be entitled 1o payment for such public holiday where the employer has given permission for such absence, or has condoned
such absence, or where the employee was sick and can produce a medical certificate to prove it if so required by the
employer or where the public holiday falls within the period of the annual leave of the employee.

21. AUDIT AND ACCOUNTING

_ The Council shall ensure that the proper books of account and records are kept in respect of each of the funds
- Aadministerad by it, and that an annual audit of each of the funds is perfarmed in accordance with the provisions of the Act and

the Council's Constitution.
22. COUNCIL LEVY
(1} For the purpose of raising the funds of the Council, coniributions shall be obtained in the following manner:
(a) Every employee and every employer shall contribute to the funds of the Council as set out in the table below.
{b) The contributions paid to the Council in terms of this clause shall be ulilised and administered in accordance with
the provisions of the Council's Conslitution.

A B
Category Employee payment
per month
Hairdresser R40,00
ReceptioniSYCIEIICAL ... .. e e s s e e bt bt e e R40,00
Manicurist/beauty CURLITES ... ettt b s R40,00
LB EITTIEE . vveieeeiesieeeee et et e sessaseeat sastesase s et nsn samsamsnbsbs e eesanaaaeas seabaanesa saie et atas esannnnanan s enaran R36,00
Trainee hairdresser with mod 110 B e e, R40,00

R40,00

Shampooist with mod 1
General assislant/shamDOOISE ... e eree s e e ee et e s s e areeeeeaa i R36,C0
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{2} The amount shown in column B of the table shall be deducted from the wages of their employees,

{3} To the amounts so deducted {rom the wages of their employees, every employer shall add an equal amount and shall
forward the entire sum to the Secretary of the Hairdressing and Cosmetology Bargaining Council, KZN, P.C. Box 2182, Durban,
4000.

(4) 1In any instance where In terms of clause 22 (1) (a), 22 {2) and 22 (3} contributions are less than AR50 in the aggre-
gate, the total amount referred to in clause 22 (3) shall be supplemented by the employer with such sum as will make up a total
of A50 in each month,

(5) Bhould any amount due in terms of this clause not be received by the Council by the seventh day of lhe month
following the month inrespact of which it is payable, the employer shall pay interest on such amount or on such lesser amount
as ramains unpaid, calculated at the rate of 10 per cenlt per month or part thereof from the seventh day until the day upon which
payment in cash is actually received by the Council: Provided that the Council shall be entitied in its absolute discretion to waive
the payment of such interest or parl theraol.

24. GENERAL
(1) Exhibition of Agreement:
(a) The pariies agree that the English version of this Agreemant shall determine the meaning and the intention of

the parties and the translation in Afrikaans and Zulu shall be made available by the Council for inspection by any
person during working hours at the offices of the Council.

(b) Any person may acquire a copy of this Agreement from tha Council, at no charge.
(c) Each party {o this Agreement shall receive two free copies of the Agreement and the Constitution.

(2) Certificate of Service: Except where the employment of an employee is terminated by an employer on the grounds of
desertion, an employer shall, upon the termination of an employment, issue a certificate of service to such employee reflecting
the full names of the employer and the employes, the occupation of the employes, the date of commencement and the date of
employment and the wage rate of the employee at the date as per Annexure H,

(2) Ultra-vires provisions in Agreement: Should any provision of this Agreement be inoperalive or ultra-vires the powers
of the parties hereto or of the Minister, before or after publication of this Agreemeni in the Government Gazette by the Minister
under the provisicns of the Act, this shall in no way affect the remainder of this Agreement which shall, in thal event, constilute
the Agreement.

(4) Trade union represertativas of the Gouncil: Every employer shall give to any of his employees who are represen-
latives or alternates on the Council every reasonable facility to attend to their duties in connection with the work af the Council,

(5} Trade union access: Officials of trade union parties shall in the ordinary course of their duties have access o
establishments during working hours, but shall not be allowed to interfere with the conlinued perfarmance of work by any
employee, or approach any empioyee withoul the prior consent of the employer or his duly authorised representative, which
consent shall not unreasanably be withheld.

25, SICK BENEFIT FUND

{1) The Hairdressing Sick Benefit Fund originally established in terms of the Agreement published under Government
Natice No. R, 106 of 22 January 1860 {hereinafter referred to as the "Sick Benefit Fund"”), is hereby continued for the purpose
of—

(a) assisting members in regard io paymeni for medical services incurred by them or their dependants, as may be
provided in the rules of the Sick Benefit Fund;

(b assisting members for whom wages are prescrived under clause 13 of this Agreement with sick pay benefits in
respect of absences from work owing 1o illness and/or accident as provided in the rules of the Sick Benefit Fund;

{c) taking such measures as the Council may deem necessary for the prevention of sickness and for the improve-
mert and promotion of health amongst members and their dependants;

{d) contraciing with any medical practitioner, hospital, nursing home, convalescent hame or other similar institution,
person or authorily in respect of medical services; and

() meeting the cost of such arrangements and the medical expenses of members ar their dependants as pravided
in the rules of the Sick Benefit Fund.

(2) Membership of either Scheme A or Scheme B of the Sick Benefit Fund shall be compulsory for all persons who are
directly or indirectly engaged or employed in the Hairdressing Industry, unless an exemption is granted by the Council on the
grounds of such persons providing adequate proof of such parson's membership with a private Medical Scheme recognised by
law.

(3) The Sick Benefit Fund shall ba managed by the Council in accordance with the rules which it may make from time o
time and lor this purpase ("the rules™); and all moneys of the Sick Benefit Fund shall be administered, invested and paid out in
accordance with the Rules, of which copies shall be available for inspection at the offices of the Council. The Council shall
appoint auditors 1o audit the books of account of the Sick Benefit Fund annually.
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(4} From the wages of each employee who is a member of the trade union which is a party to this Agreement and who
has not been excluded or exempted from membership ot the Sick Benefit Fund under the provisions of this Agreement,
contributions to this Sick Benefit Fund shall be deducted sach month, including any month during which the employee is on paid
leave, in accordance with X of the scale set out in Schedule A.

(5) Every employer who is a member of the employer's organisation which is a party 1o this Agreement and who has not
been excluded or exemptad from membership of the Sick Benefit Fund under the provision of this Agreement shall, as fraom the
date of coming into operation of this Agreemeni, pay each month, including any month during which such employer is on
ordinary or sick leave, contributions to this Sick Benefit Fund in accordance with Y of the scale set out in Schedule A.

(6) Schedule A:

Schema A Scheme B
Catagory

(R | M {M+1 IM+2 |[M+3
EMPIOyer (MEBMDET). .o bbbt b et s (E) | 82 | 146 1266 | 378 | 500
[ T3 [ === =) OO O SO PPV OO PP PRI (X} | 82 [ 145 | 266 | 378 | 500
Receptionist, MaNICURISt ... e (Y) | 53 53| 53] 53 { 53
o LLBBIITIBE e e e L L g e (X) | 73 | 146 | 266 | 378 | 500
o (¥) | 48§ 48| 48| 48 | 48
VIOE. 1B crrveeeree ettt eeeeee e bt aee st s aesssm e st ee 21 ee e e be s sh et e e (X) | B2 | 146 | 266 | 378 |500
(Y} | 53 53| 53| 53 | 33
Shampooist and genaral assistant ... (X} | 73 | 146 266 [378 {500
(Yy | 48 | 48 | 48 | 48[ 48

(Y X = Employee's share. Y = Employers’ share.

(il Employers’ who themselves wish to be members are required to pay the “E" rale on the schedule.

(i) Employers’ contributions in Scheme B are the same as those specified in Scheme A in respect ol their employees,
and employers shall not be liable to contribute to any cost in respect of the members' dependants.

EXAMPLE:
Contributions for a hairdresser and two dependants will be R48,00 for the employers’ share and R343,00
monthly for the employes’s share.

(7} To the amounts deducted in terms of subclause (6), the employer shall add ¥ amount and forward the total sum for
each month to the Council, together with a statement in such form as may from time to time be specified by the Council. The
amounts payable in terms of this clause each month shall be forwarded to the Secretary of the Council, PO Box 2182, Durban,

..., 4000, not later than the Seventh day of the month immediately following the month in respect of which they are payabls.

S (8) IF any amount which falls due in terms of this clause or in terms of any other provision af this Agreement is not received
in full by the Council by the fixed day, then the employer shall be liable lo pay a penalty calculaied at 10% of the amount which
remains unpaid.

(9} Notwithstanding the provisions of subclause (8), failure an the part of the employer to make the deductions af
employee's contributions which he is required to make, shall not absolve the employer from having to submit the total amount
of the employee's contributions and his own contribution to the Council.

(10}  In the event of the expiry or cancellation of this Agreement, the Couneil shall continue to administer the Sick Benefil
Fund until such time a¢ it is liquidated or transferred to any other fund created for the purpose of providing medical service
assistance to its members.

(11} in the event of the Council being wound up or dissolved, the Sick Benelit Fund shall continue to be administered by
a committee appointed tor such purposes by the parties before the winding up or dissolution of the Council, which commitiee
shall eonsist of an equal numbaer of employer and employee representatives. In the event of such committes being unable to
carry ou its dulies for any reason, the parties shall appoint a truslee or trustees la carry out the duties of the committee and
such trustees shall have the same powers as the committee for this purpose.

(12) In the event of there being no Council in existence at the lime of expiry of this Agreement, the Sick Benefit Fund shall
be liquidated by the committee or trustees appointed in terms of subclause (11).

(13} In the event of the liquidation of the Sick Benefit Fund in terms of subclause (10) or (11) the moneys remaining after
paymeni of all claims against the Fund, including administration and liquidation expenses, shall be paid into the general funds
of the Council. In the event of the Coungil having been wound uptbefore the liquidation of the Sick Benefit Fund, the moneys
remaining shall be distributed equally among the parties to the Council immediately prior to its dissolution,
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26. PENSION FUND

(1) The Pension Fund, known as the Natal Hairdressing Trade Pension Scheme (hereinafler referred to as the “Pension
Fund"}, established by Government Notice No. R. 2114 of 24 July 1992, is hereby continued.

{2) The objects of the Pension Fund shall be 1o provide mernbers with retirement and death benefits, in that the Council
will secure the best conditions possible.

(3) The Pension Fund shali be governed by its rules and the benefits under the Pension Fund and shall be assured under
Policy No. 184055, issued by Fedlife Assurance Limited. Copies of all documents containing detailed information of the Pension
Fund and any amendment thereto shall be lodged by the Council with the Director-General of Labour.

(4} Contributions:

{a} The employer shall each month deduct from the basic wages of each employee an amount equal to 4,5% of the
specified monthly wage of such employee.

(b) To the amaount deducted in terms of subclause (4} (a), the employer shall add an amount equal to 4,5% of the
employee's prescribed monthly wage and shall forward the total amount payable each month in terms of this
clause to the Secretary of the Council, P.O. Box 2182, Durban, 4000, not later than the seventh day of the month
immediaiely following the month in respect of which it is payabls, logether with & statement in such form as may
from time to time be prescribed by the Council.

(¢} No deductions shall be made or contributions paid in respect of periods of absence on unpaid leave and
absences owing to illness or injury on duty, where no payment is due 1a the employee by the employer in {erms
of any agreement or under any law.

{d) Wl any amount which falls due in terms of this clause or in terms of any other provision of this Agreement, is not
received in full by the Council by the fixed day, then the employer shall be liable to pay a penalty calculated at
10% of the amount which remains unpaid.

(e) Ali contribution received by the Council in terms of this ¢lause shall be paid to Fedlife Assurance Limited at the
end of each month.

(8}  Membership: Membership of the Pension Fund shall be compulsary for all employses, excluding casual and pad-time
employees, who are employed in the Hairdressing Trade, Natal, and who have not atlained their 651h birthday.

{a) The following persons may, al the discretion of the Council, be admitied to membership of the Pension Fund and
the pravisions of this clause shall apply muwtatis mutandis to any person so admitted:

()  Anemployee of a trade union or an employers’ organisalion which is a party o the Council; and

(i) as voluntary member, a person who directly engaged or empioyed as a learner or a person employed in
an administration capacity in the Trade.

(68) In the event of the—

(i} dissolution of the Council;
(i) the Council ceasing 1o tunction; ar
(iii) the expiry of this Agreement,
the provisions of clause 25 (10:) to 25 (13) shall mutatis mutandis apply 1o this clause.
{7) Indemnily: The members of the Council and its employees shall not be liable for any debts or lishilities of the Pension

Fund and they are hereby indemnified by the Pension Fund against losses or expenses incurred by them in or about the bona
fide discharge of their duties.

27. RETIREMENT ANNUITY FUND

{1} The Retirement Annuity Fund, known as the Planned Savings Retirement Annuity Fund (hereinafter referred to as the
“Annuity Fund”), established by Government Notice Na. 2114 of 24 July 1992, is hereby continued.

(2) Object of the Annuity Fund: The object of the Annuity Fund is provide retirement annuities for its members.

(3) The Annuity Fund shall be governed by its rules, and the benefits under the Annuity Fund shafl be assured by Fedlife
Assurance Limited. Copies of all documents containing detailed information of the Annuity Fund and any amendment therelo
shall be lodged by the Council with the Director-General of Labour.

{4) Contributions: A member’s normal monthly cortribution to the Annuity Fund shall be not less than seven per cent of
1,25 times the highest monthly wage which is specified for qualified hairdressers (with trade test) in terms of the most recent
agreement.

(a) Every employer shall forward the contribution prescribed by this clause to the Secretary of the Council, P.O. Box
2182, Durban, 4000, not later than the 7th day of the month immediately following the month in respect of which
they are payable, together with a statement in such form as may be prescribed by the Council for time to time.

{p)y f any amount which falls due in terms of this clause or in terms of any other provision of this Agreement is not
received in full by the Councit by the fixed day, then the employer shall be liable to pay a penalty calculated at
10% of the amount which remains unpaid.
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{c) All contributions received by the Councit in terms of this clause shall be paid to Fedlife Assurance Limited at the
end of each month.

(5) Membership:

(a) Membership of the Annuity Fund shall be compulsory for all members of the Employers’ Organisation for
Hairdressing, Cosmetology and Beauly.

() Mermbership commences when the member makes his first contribution to the Pension Fund and ceases only
when the full benefit in respect of the member has been paid in terms of the rules.

(c) Each member shall be issued with a membership certificate and shall be entitled lo an annual statement of his
benefits under the Annuity Fund.

(8) In the event of the—
(i) dissolution of the Councit;
(i) the Council ceasing to function; or
(iii} the expiry of this Agreement,
the provisions of clauses 25 (10) to 25 (13) shall mutalis mulandis apply to this clause.

(7) Indemnity: The members of the Council and its employees shall not be liable for any debts and liabilities of the Annuity
. Fund and are hereby indemnified by the Annuity Fund against all losses and expenses incurred by them in or about the bong
. )ide discharge of their duties.

28. PROCEDURE FOR DISPUTES

{1) Subject lo seciion 127 of the Acl, any dispute which may arise in the Industry and which, in terms of the Act, must be
referred to the Council, shall be dealt with in terms of the procedure set out in clause 29 of this Agreement.

(2) Any parly to a dispute about a matter of mutual interest may reter the dispute in wriling to the Council, if the parties
to the dispute are on the one side—

(a) one or more trade unions;
(b) one or more employees; or
(c) one or more trade unions and one or more employees; and
on the other side— ‘ ‘
{a) one or more employers’ organisation,
(b} o©one or more employer; ar
(c) one or mare employers' organisation and one or more employers.
(3) The party who refers the dispute to the Counci! shall salisfy it that a copy of referral has been servad on all the other
paries to the dispute,
29. RESOLUTION DF DISPUTES THROUGH CONCILIATION AND ARBITRATION
' _';) {1) When a dispute is referred lo the Councit, the Council shail appoint one of its designated agents to attempt to resolve
the dispute through conciliation.

(2) The appointed designated agent shali attempt to resolve the said dispute through conciliation within 30 days of the
date which the Council received the referral, but the parties may agree io extend the said 30-day period.

{3) The designated agents shall determine a process lo attempt to resolve the dispule, which may include—
(a) mediating the dispute;
(b} conducting a fact-finding exarcise; and
(c} making a recommendation to the parties, which may be in the form of an advisory arbitration award.

(4) In the conciliation proceedings, a party to the dispute may appear in person or be represented only by a
co-employee, or by a member of an office-bearer or official of thal party’s trade union or employers’ crganisation and, if the party
is a juristic person, by a director or an employea of such juristic person.

(5) Atihe and of the 30-day period or any further period having been agreed to between the parties—
{(a) the agent shall issue a certificate stating whether or not be dispute has been resclved;

{b) the Council shall serve a copy of such certificate on each party 1o the dispute, or the person who represented a
party in the conciliation proceedings; and
(c) the agent shall file the original of such certificate with the Gouncil.
(6) Where the Act requires a dispute to be resolved through arbitration, the Council shall appeint an arbitrator 1o arbitrate
lhat dispute, if—
{a} an agent has issued a certificate stating that the dispute remains unresolved; and
(b} any party to the dispute has requested that the dispute be resclved through arbitration.
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{7)  An arbitrator appoinied in terms of subclause (6) may be the designated agent who attempted 1o resolve 1h'agispute
through concliiation. R

{8) Any party to the dispute who objects to the arbitration being conducted by the same agent who conducted the
conciliation may file an objection in wriling with the Council and shall satisfy the Council that a copy of such objection has been
served on all other pariles so the disputa.

{(8) When the Council receives such an abjection, it shall appoint another arbitrator to reseive the dispute by arbitration.

{a) The parties to a dispute may request the Counell, in appointing an arbitrator in terms of subclause {6) or (9), to
take into account their stated preference, to the extent that this is reasonably practicable in all the circumstances,

{b) The stated preference contemplated in paragraph (a) above shall—
(i) be in writing;
(i} list no more than five (5) arbitrators;
(ifi) State that the request is made with the agreemant of alt parties to the dispute; and
(iv) be submitted within 48 hours of the date of the certificate referred to in subclause 5 (a}.

30. GENERAL PROVISIONS FOR ARBITRATION

(1) The arbitrator may conduct the arbitration in a manner that the arbitrator considers appropriate in order to determine
the dispute fairly and quickly, but shall deal with the subsiantial merits of the dispute with the minimum of tegal formalitias.

(2) Subject to the discretion of the arbitrator as to the appropriate form of proceedings, a party to the dispute may give
evidence, call witnesses of any party, and address concluding arguments to the arbitraiar.

{3) I all the pariies consent, the arbitrator may suspend the arbitration proceedings and attempl to resolve the dispute
through concitiation.

{(4) In any arbitration proceedings, a party to the dispute may appear in person or be represented only by a legai
practitioner, or by a member, office-hearer ar official of that party’s trade union or employers’ organisation and, if the party is a
juristic person, by a director or employee.

(5) il a party to the dispute fails to appear in person or {o be represented at the arbitration proceedings, and that party—

(a) had referred the dispute to the Council, the arbitrator may dismiss the matier, or had not referred the dispuie io
the Cauncil, the arbitrator may—

{i) continue with the arhitration proceedings in the absence of that party, or
(i) adjourn the arbitration proceedings to a later date.

(6) The arbitrator shall iake into account any code of conduct issued by NEDLAG ar guidelines published by the Courcil
in accordance with the provisions of the Act that are relevant to a matter being considered in the arbitration proceedings.

(7) Within 14 days of the conelusion of the arbitration proceedings—
(a) the arbitratar shall issue an arbitration award with brief reasans, signed by the arbitrator;

{b) the Councit shall serve a copy of the award on each party to the dispute or the person who represenled a parly
in the arbitration proceedings.

{8) On good cause shown, the Secretary to the Council may extend the parlod within which the arbitration award and the
reasons ta be served and filad.

{(9) The arbitraior may make any appropriate arbitration award that gives aeffect to any collective agreement in terms of
the Act, including:

{a) Ordering any person to pay any amouni owing in terms of a collective agreement;

{b} impesing a fine for failure to comply with a collective agreement in accordance with saction 33 (A} (13) of the
Labour Relations Act.

{c) confirming, varying or setting aside a compliance order issued by a designaled agent;
{d) any award contemplated in section 138 {a) of the Labour Relations Act.

(10) The arbitrator may inciude an order for costs in the arbitration award if a party, or the person who represented that
part in the arbitration proceedings, acted in a frivolous or vexatious manner—

(a) by proceeding with or defending the dispute in the proceedings;
{D) inits conduct during the proceedings.

31. EFFECT OF ARBITRATION AWARDS
(1) An arbitration award issued by an arbitrator shall be final and binding and may be made an order of the Labour Court
in terms of section 158 (1) (c) of the Act, unless it is an advisory arbitration award.
{2} It an arbitration award orders a party to pay a sum of money, the amount so awarded shall earn intersst from the date
of the award at the same rate at the rale specified from time to time in respect of a judgement debt in terms of section 2 of the
Prescribed Rate of Interest Act, No. 55 of 1975, unless the award provides otherwise.
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32. EXCLUSION OF ARBITRATION ACT
(1) The Arbitration Act, 1865 (Act No. 42 of 1965), shall not apply to any arbitrations deak with under the auspices of the
Council.
33. ENFORCEMENT ON COLLECTIVE AGREEMENTS

(1) If any person upon whom this Agreement is binding in terms of sections 31 and 32 of the Act fails, neglects or refuses
to comply with any provisions of this or any other collective agreement concluded by the Council, the Council shall have the
right to enfarce such agreement by means permitted by any law or practise approved by a court of competent jurisdiction and
may in addition, resort to either or both of the following remedies:

(a} use any means permitled by law 1o enforce compliance with the said agreement; or

(b} treat the non-compliance as a dispute under clause 28, and the Council shall be entitled 1o refer the said dispute
to be determined by arbitration in terms of the Council's Constitution and/or this Agreement.

ANNEXURE A
HAIRDRESSING & COSMETOLOGY BARGAINING COUNCIL KWAZULU-NATAL

SCHEDULE OF MONTHLY CONTRIBUTIONS

Employer to retain Salon Owners' Copy (Green) and return 5 top copies together with payment to:
HGBC, P.O. Box 2182, DURBAN, 4000, on or belore the seventh day of each menth to avoid penalties.

L OWNREN e U U VPP TO PPV PTUPS 68

oY [e 1 TP SR TP PSPPI Date:

FXa T =Y 1T U RO RO OO P ST U PO VPRI RT PP Page:
............................................................................................... Heceive:
el No.

MOTE: ALL. CHEQUES MADE PAYABLE TO HCBC.

Employer | Occu | 1D | SBF Pension Pension Fund Union HCIT | SAHC cou
Employee | Code | No. Mo, Fund B A
No. Employer Employee Subs | Agency Subs i Employer

Please enter all staff changes together with relevant contributions and thereafter correct totals
| DEGLARE THAT THE ABOVE INFORMATION 1S TRUE AND CORRECT.

Signature of employer or authorised Date
representative
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DEPARTMENT OF LLABOUR
DEPARTEMENT VAN ARBEID
Neo. R. 154 24 February 2006
LABOUR RELATIONS ACT, 1995

HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL, KWAZULU-NATAL: EXTENSION
TO NON-PARTIES OF MAIN COLLECTIVE AMENDING AGREEMENT

I, Membathisi Mphumzi Shepherd Mdladiana, Minister of Labour, hereby In terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Callective Agreement which appears in the Schedule hereto, which was concluded in the
Hairdressing and Cosmetology Bargaining Council, KwaZulu-Matal and is binding in terms of section 31 oi the Labour Relations

Act, 1995, on the parties which concluded the Agreement, shall be binding-on the other employers and employees in that
Industry, with effect from 6 March 2006, and for the period ending 31 W (i

> , B

- )
M.M.S. MDLADLANA T Y, b N
Minister of Labour -
£ O
)

No. R. 154 24 Februarie 2006

WET OP ARBEIDSYERHOUDINGE, 1995

HAARKAPPERS EN KOSMETOLOGIE BEDINGINGSRAAD, KWAZULU-NATAL: UITBREIDING NA
NIE-PARTYE VAN HOOF KOLLEKTIEWE WYSIGINGSOOREENKOMS

Ek, Membathisi Mphumzi Shepherd Mdladlana, Minister van Arbeid, verkiaar hierby kragtens artikel 32 (2) van die Wet op
Arbeidsverhoudinge, 1995, dat die Kolleldiewe Qoreenkoms wat in die Bylae hierby verskyn en wat in die Haarkappers en
Kosmetologie Bedingingsraad, KwaZulu-Nataf aangegaan is en kragtens artikel 31 van die Wet op Arbeidsverhoudinge, 1995,
bindend is op die partye wat die Ooreenkoms aangegaan het, bindend is vir die ander werkgewers en werknemers in daardie
Nywerheid. met ingang van 6 Maart 2006, en vir die tydperk wal op 31 Julie 2006 eindig.

M.M.S. MDLADLANA
Minister van Arbeid

SCHEDULE
HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL KWAZULU-NATAL

COLLECTIVE AGREEMENT
in accordance with the provisions of the Labour Relations Act, 1995, entered into by and between the

Employers’ Organisation for Hairdressing, Cosmetology and Beauty

) (hereinaiter referred to as the “employers” or the “employers’ arganisation”), of the one part, and the

United Association of South Africa (Client Care Services—KZN)
(hereinafter referred to as the "employees” or the “trade union™), of the other part, being the parties to the

Hairdressing and Cosmetology Bargaining Council—KwaZulu-Natal
(hereinafter referred to as the “Council”)
in Hairdressing and Cosmetalogy Services (hereinafter referred as the “Industry"} to amend the
Agreement published under Government Gazeite No. R. 724 of 22 July 2005.

1. SCOPE OF APPLICATION OF AGREEMENT
(1) The terms of this Agreement shall be observed in the Indusiry-—

{a) by all employers who are members of the employers’ organisation and by all emplayses who are members of
the trade union;

{B) in the Magisterial Districts of Durban and Inanda, excluding those areas failing within the former self-governing
territory of KwaZulu.

{2) Nothwithstanding the provisions of subclause (1), the terms of this Agreement shall apply to—

(2) apprentices in so far as such terms are not inconsistent with Conditions af Apprenticeship published under the
Skills Development Act, 1998, or any contract entered into or any conditions fixed thereunder;

(1) learnerships under the Skills Development Act, 1998, or any contract entered into or any conditions fixed
thereunder.
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(3) Notwithstanding the provisions of subclause (1) (a), the terms of this Agreement shall not apply to casual employees.
(4} The terms of this Agreement shall not apply to non-parties in respect of clauses 1 {1} (a), 2 and 9.

2. CLAUSE 4: DEFINITIONS

Substitute the following for the definition of “learner™

“‘learner’ means any empioyee serving under a written contract of learnership, registered or deemed o be registered
by the Services SETA-Client Care Services or its successors in name or title under the Skills Development Act, 1998, and
includes a minor employed on probation in terms of the said Act.”.

3. CLAUSE 7: REGISTRATION OF EMPLOYERS

Substitute the following for clause 7 {6):

“(6) An employer who does not pay to the Council the levies and contributions payable by him/her and his/her
employees each month on the due date as specified in this Agreement, shall pay interest to the Council at the
prime rate charged by the Council's bank, calculated from the due date to the date of payment.”.

4, CLAUSE 13: REMUNERATION

Substitute the following for clause 13 (2):
“2) No employer shall pay and no employee shall accept wages at rates lower than the following:

Y Employee Monti (R)

T HEAIrAreSSer: COTT, QA, MCroooooo oo eeesoeseeesesse s s sssesesss s s sessnsssessssessensssssiasssissmsmsmmsssonsessrssssenssscn | 2 710,00

Hairdressar: QET, CQ, QBE i oveiiueerireseeeereeoritasssestssassrrsass s asshe s e sas o0 ek b s o4 E b AT e TR R RO e T e b 1 830,00

= Junior qualified—({less than 18 Months' EXPEMENCE] .. ... s 1 900,00

MINICUTISt ANG/OT BEEULY GUILITISE.e.e\ e oottt et bbb bbb 1 510,00

Recepiionist and/or tElEPNONTSE ... i 2 165,00

ML=y oo o) =1 VUV U O S T T T T PR R R R I 1 380,00

(PASSEE MOTUIE 1)t eereceiee i ittt s AR b s 80 AL LA St 1 630,00

CEENETA] BSSISTANE. 11vevtvecee oo eereeeeeeeeteesissessserasssersaesssaemseimesoabsframrirarA7om s e e eamnden s h o r e Se s ea L E e ha e s e s e e a bR e e r e 1 630,00
Learner hairdresser:

I COITITIEIIGRITIEIT, oo vtereresesssseesaeessssesasesses aeesesnansnsenssnnenerebandbs 128 4s 1rma s eegane ne e e ns 4o e o b b aa s n s s g s b s n i 1 180,00

[N 1o T U RTT TR U U U O OO OO U O O VO PP PN PO PRSPPI SPPPTT PR 1275,00

YT T TR U U U O U U PP O PP PP TIPS T TTEL I SEPPYPIRPOOS 1 325,00

ML, oo et e st essasssssasssmeameesasssststassessrarbns e aseas e bne e s A AR SRR Tam e g g e s emme ek e S EEe TR LS AL s s g s e s s b a e 1 375,00

T TaY TR T OO U U TR U O T TP U RO PP PTPP PSPPI PRI 1 475,00

(Ve T TR T U S O O T PP P PP P TSP PR TR TRTPT I 1 525,00

[T s TR = SOV TVRUTT U TNV U T Ur U T U RO UU TSP O OO P TSP TP PSPPI 1 575,00

- Module allowance:

*B30 per month if Module 1 is passed
R50 per month for each additional module passed.

Parti-time: 60 per cent of the wage specified for the category in which the employee is employed.

Casual employee: 55,00 per day

Note:

(i} Part-time employee: 60 per cent of the amount specified for the category in which the employee is employed.
(i) Junior qualified hairdresser: With effect from 1 January 20086, anyone wha has passed trade test and has less than

18 months’ experience.”.

5. CLAUSE 15: WAGE PAYMENT PROCEDURE
Substitute the following for clause 15 (1) {d):

“(d) Every employer shall provide each of his/her employees with a payslip indicating the employer's name, the name
and occupation of the employee, and the perid for which payment is made. The payslip shali indicate the
calculation of the employee’s gross remuneration, deductions, overtime and commission payments, allowances,
and net remuneration.”.

6. CLAUSE 18: EXEMPTIONS

1. Substitute the following for clause 18 (4):

"(4) The Secretary shall, in the first instance, place the application for exemption on the agenda of the next Council
meeting for consideration: Provided that an application for exemption shall not be considered if the contents of
the application are covered by an arbitration award and/or on order of the Labour Court which is hinding upon
the applicant.”.
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2. Substitute the following for clause 18 (8):

“(8) The Council shall, on receipt of a written application ior an appeal and supporting documents, forward the
application, together with the original application and all supporting documents, to the independent body for a
decision.”.

3. Substitute the following for clause 18 {9):

“(8) The independent body shall hear and decide appeals in 2 manner it considers appropriate to deterrine the
application falrly and quickly, which may be limited to a consideration of written motivation, or may include the
hearing of oral evidence and arguments.”.

7. CLAUSE 25: SICK BENEFIT FUND
Substitute the following for clause 25 (6): Schedule A: ’
“{6) Schedule A

Category Scheme A Scheme B
(R) {R)
M M+1 M+2 M43

Employer (Member) ... (E) 92,00 161,00 293,00 416,00 550,00
HaIrdresser ... {X) 92,00 161,00 293,00 416,00 550,00
Receptionist, manicurist and Learmer Mod. 1-6 (X) 92,00 161,00 293,00 416,00 550,00
S OO UO T OPPPPIOUIRURPTSURRINN ( 4 63,00 63,00 63,00 63,00 63,00
Learner {on commencement) .............oovcvee.... {(X) 83,00 161,00 293,00 416,00 550,00
(Y 58,00 58,00 58,00 58,00 58,00
Shampooist and general assistant .................[X) 83,00 161,00 293,00 416,00 550,00
FRRURUIIN & 4 58,00 58,00 58,00 58,00 58,00

(i) X =Employee's share. Y = Employar's share. M = Member.

(ity Employers who themselves wish to be members are required to pay the "E" rate.

iy Employer’s contributions in respect of their employees shall be the same for Scheme B as those for
Scheme A, and employers shalf not be liable for any cost in respect of the members’ depentdants,

EXAMPLE:
Monthty contributions for a hairdresser and two dependants will be R63,00 from the employer
and R416,00 from the employee.”.
8. CLAUSE 26: PENSION FUND
1. Substitute the following for the clause 26 (4) (a):
4y Contributions:

(a) The employer shall each month deduct from the basic wages of each employee an amount equal
0 6% ot the specified monthly wage of such employee.”.

2. Substitute the following for clause 26 (4) (b):

‘(4 (b) To the amount deducted in terms of subclause (4) (a), the employer shail add an amount equal to 6% of
the employee’s prescribed monthly wage and shall forward the total amount payable each maonth in terms
of this clause 1o the Secretary of the Council, P.O. Box 2182, Durban, 4000, by not later than the 7th day
of the month immediately following the month in respect of which # is payable, together with a statement
in such form as may from time to time be prescribed by the Council.".

9. CLAUSE 30: GENERAL PROVISIONS FOR ARBITRATION

Substitute the following for clause 30 (9) {d):
*(d) any award contemplated in section 138 of the Labour Belations Act.”.

10. CLAUSE 33: ENFORCEMENTS OF COLLECTIVE AGREEMENTS
1. Substitute the following for clause 33 (1):
(1) If any person upon whom this Agreemtne is binding in terms of section 31 or 32 of the Act fails, neglects or
refuses to comply with any provisions of this or any other collective agreement concluded by the Council, the

Council shalt have the right to enforce such agreement by any means permitted by any law or practice approved
by a court of competent jurisdiction and may, in addition, resort to either or bolh of ihe following remedies:
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{(a) use any means permitted by law to enforce compliance with the said agreement; or

(b) treat the non-campliance as a dispute, in which case the Council shall be entitled to refer the said dispute
1o be determined by arbitration in terms of the Council's Constitution and/or this Agreement.”.

2. Insert the following clause 33 {2} to (6):

(2) 1, in the course of performing his or her duties and/or in the event that a complaint is received, the Council's des-
ignated agent discovers what appears to be a contravention of this Agreement, such designated agent may -

(a) secure compliance of this Agreement by —
{i} conducting inspections;
(i} investigating compiaints;
filiy issuing compliance orders; or
(iv) any other means the Council may have adopted.
(by  perform any other function which is conferred or imposed on the said agent by the Council.

{3) Should any party to such alleged contraventions as may be sel aut in the compliance order in terms of subclause
2 (a) (iii) fail to comply with the provisions of this Agreement within the specified period, the designated agent
shall—

{a) submit a report to the Secretary certifying that the matter remains unresclved, and

(b) attach a copy of the compliance order which shall contain the description of the areas of non-compliance
with this Agreement.

(4) Upon receipt of the report submitted under clause 3 {a), the Secretary may—

(a) take such steps as are necessary to give effect to any settlemant agreement in the event of the
contravention issue having been resolved; or

(b} refer the alleged contravention to arbitration by an arbitrator appointed by the Council.

(5) An arbitrator appointed by the Council shall have all the powers assigned to an arbitrator, as contemplated by
the Act, including but not limited to the powers to impose orders for interest, costs an penalties as
contemplated by section 33A of the Act, read with the Regulations.

(6) The Secretary may apply to have an arbitration award and/or seftlement agreement made an order of the Labour
Court.

(7) A designated agent appointed under section 33 (1) of the Act shall, in addition to the powers referred to in this
subclause, have all the powers assigned to a designated agent as set out in Schedule 10 and section 142 of the
Act, read with the changes required by the context.”.
1f. CLAUSE 34: COSTS
Insert the following new clause 34:

(1) “The Council shall be entitied to recover all monies disbursed by it in respect of legal andfor arbitration fees and
expenses incurred in its endeavour to secure compliance with this Agreement.

(2) Costs awarded by an arbitrator may include—
(a) costs of abritation;
(b) legal and professional costs and disbursemants; and
(c) other expenses incurred by the Council.”,

Signed at Durban, for and on behalf of the parties, this 12th day of December 2005,
T.8COTT
{Chairperson of the Council)
A. OVERALL
(Secretary of the Council)

M. GOLDMAN

{Vice-Chairperson of the Councii)
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1. SCOPE OF APPLICATION OF AGREEMENT

(1) The terms of this Agreement shail be observed in the industry —
(a} by all employers who are members of the employers’ organisation and by all employees who are members of
the trade union;
(b} in the Magisterial Districts of Durban and Inanda, excluding those areas falling within the former self-governing
territory of KwaZulu.
{(2) Nolwithstanding the provisions of subclause (1), the terms of this Agreement shall apply to—
{a) apprentices in so far as such terms are not inconsistent with Conditions of Apprenticeship published under the
Skills Development Act, No. 97 of 1988, or any coniract entered into or any conditions fixed thereunder;
{b) learnerships under the Skills Development Act, No. 87 of 1938, or any contract entared into or any conditions
fixed thereunder.
(3) Naotwithstanding the provisions of subclause (1) (a), the terms of this Agreement shail not apply to casual employees.

(4} The terms of this Agreement shall not apply to non-parties in respect af clauses 1 (1} (a), 2 and 9.

2. PERIOD OF OQPERATION OF AGREEMENT
(1} This Agreement shall come into operation on such date as may be fixed by the Minister of Labour to be the effective
date from which the Agreement shall be extended to become binding on non-parties, and shall remain in force until
3t December 2007.
{2) Notwithstanding the provisions of clause 2 (1) above, parties may negotiale and agree to amend the Agreemeni
annually, such amendment{s) shall form part of the collective agreement.

3. CLAUSE 2: PERIOD OF OPERATION

Insert the following new subclause {3):
“3) The implementation schedule with regard to the inclusion of personai services commission in respect of payment
of annual leave, notice pay and severance pay, shall apply as follows:

Year One: 1 March 2006 Annual leave
Year Two: 1 January 2007 Annual leave and notice pay
Year Three: 1 January 2008 Annual leave and notice pay and severance.”.

4. CLAUSE 3: INDUSTRIAL ACTION
{1) Substituie the following for subclause (2) (1) (a):

“(1} Employee organisation
(a) Every employer who is not a member of the employers’ organisation shall deduct, weekly or monthly as
the case may be, from the salary of his/her employee, the agency fee equivalent to the trade union
subscription fee of B48 per month, and shall forward the amount no deducted to the Secretary of the
Councii, No. 8 Chelmsiord Road, Berea, Durban, by no later than the 7th day of the month following
the month in which the deductions were made.”.
(2) Substitute the following for subclause {2} (1) (g)
“(1) (g) Any person may inspect the auditor's report submitted to the Council in terms of subclause 2 (1) (e} (i) at
tha Council's offices at No. 8 Chelmsford Road, Berea, Durban.”.
(3) Substitute the following for subclause {2) (2} (b)
“(2) (p) Every employer shall pay the monthly bargaining levy lo the Secretary of the Council at the Council's
offices at No. 8 Chelmsford Road, Berea, Durban.”.
(4) Substitute the following for subclause (2) (2) {h):

“2) (h} Any person may inspect the auditor's report submitted to the Council in terms of subclause (2){2) (g) at the
Council’s offices at No. 8 Chelmsford Road, Berea, Durban.”.

4. CLAUSE 4: DEFINITIONS

(1) Insert the following new definition of personal services commission™

"personal services commission means, for the purpose of calculating annual leave pay, notice pay and severance pay
as envisaged by section 35 of the Basic Conditions of employment Act, No. 75 of 1997, commission paid on services
provided by any employee in person, including services provided by any other employee, other than those paid on a
commission basis only, bul excluding retall commission for the purpose of calculating remuneration in relation lo
section 35 (5) where present practices shall continue;”.

(2) Insert the following new definition of “remuneration™
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“remuneration means the amount of money payable or paid o an employee in terms of clause 13 in respect of the ordi-
nary hours of work specified in clause 14 {1): Provided Lhat when remuneration is calculated as envisaged by section 35
of the Basic Conditions of Employment Act in respect of annual [eave, notice pay and severance pay, only the basic
salary and personal services commission shall be included;”.

(3) Insert the following new definition of “basic salary”.

“basic salary means the salary agreed lo in terms of clause 13 (2), as the minimum payable lo an employee in a specific job
calegory;”.

5. CLAUSE 13: REMUNERATION

Substitute the following for clause 13 (2):
No employer shall pay, and no employee shall accept a basic salary at rates lower than the following:

"(2)

New
Employee job title Minimum increase rminimum
salary
Hairdresser {COTT/QAMU). ..o, R138,00 F2 848,00
Hairdresser (QET/CQHQBE) ..o e R 97,00 A1 987,00
Juniar qualified*... R 97,00 R1 997,00
Manicurist and/or beauty culturlsl R 92,00 At 602,00
Receptionist and/or telephonist... R132,00 R2 297,00
Shampooist—inexperienced ... R 84,00 A1 464,00
Shampaooist—(18 months % passed module 1)“ R100,00 R1 730,00 ~
Learner hairdresser:
On commencement R 72,00 R1 252,00
Module 1 .. R 78,00 A1 353,00
Module 2 ..... R 81,00 R1 406,00
Module 3 ..... R 84,00 H1 458,00
Module 4 ..... R 90,00 R1 565,00
Module 5 ..... R 93,00 H1 618,00
IVIOTUIE B oottt s s R 96,00 R1 671,00
General Assistant R100,00 Rt 730,00

xww

A T WOTKBI™ ™ i eer e e srmronan e e ee s rae e e seeaeae s s e s sensemnenroeeees s annee

60% of specified wage
RG0,00 per day

PLEASE NOTE: LEARNER HAIRDRESSER —CORE UNIT STANDARDS

CORE UNIT STANDARDS

O GO T T BIIGEITIE M o eeeees s tr et emtestsriteneer s etre e eaes s e as b sbars s sbarmss sas sanssn ors s s ansnsvessssascmmonsnis R1 275,00
LINI SIANAATH BVRIS ... it irtitr e ic s ssre s rer s rrvarerrn st s e rae s smssc s aaresaesaaessaenneetenerasrenasennenernens 1-5 |R1 353,00
LINIL STANTATT IEVEIS ooeeeeeeeeissiseereirseeeeteteeeieeetraeeesesesstabesbosbossbabist At smton a0 aresbanabsas seesssensesnnnsen 510 |R1 486,00
Uni s1andard [BVEIS .u.evveeeeiceeerereee et viersresinsssressnsressrnesresnesaser s sneneneens 1 11—15 A1 645,00

Note: * Junior qualified hairdresser: With effect from 1 January 2006, anyone qualifying with a Certificate of

Trade Test and with less than 18 months experience;

** A30 per month if Modufe 1 is passed and R50 per month for each additional module passed;
“** Parl-time worker: 60 per cent of the amount specified for the category in which the employee Is

employed.”
6. CLAUSE 14: TERMS OF EMPLOYMENT

{1} Substlituie the following for clause 14 (14) (a) (iii):

Subject to the provisions of clause 19 {14), in the case of any other employee, terminale a contract of
employment, terminable at the instance of a party to the contract, as follows:

“(iii)

{(aa) 24 hours' notice within the first month of employment;

(bb) one week’s notice, if the employee has been employed for six months or less;

{cc) two week's notice, if the employee has been employed for more than six months.”;
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(2) Insert the following new subclause (15):

“(15) The calculation of and entitiement to notice pay in lieu of notice worked shail be as follows: The employer must
pay the employee 20% of the average personal commission services the employee would have received,
calculated as envisaged by section 35 (5) of the Basic Condilions of Employment Act, and Notice No. R. 24889

of 23 May 2003, over the preceding 12 months.".
7. CLAUSE 19: ANNUAL LEAVE

(1) Insert the following new subclause (14):

“(14) It is hereby agreed that the following formula shall apply for the calculation of leave pay: Average (ave)
personal services commission {pcs) x 20% excluding the value of the basic salary {bs) earned during the
previous employment period up to a maximum of 12 months (shorer terms apply only to new emplayess in their
first year of service and a commission earner will receive pro rata payment for that period of service + basic

salary).”.
{2) Insert the following new subclause {15):

“(15) When an employee takes ad hoc leave for a shorer period than the agreed annual leave and the ordinary
earnings calculated is higher than the earnings calculated in accordance with the above formula, the higher

value/amount shall be paid to the employege.”.
{3) Insenr the following new subclause (16):

"(16) The calculation of remuneration of personal services will apply only o a maximum of one year’s statulory leave
entitlement in any one year of service (12 months from date of employment).”,

8 CLAUSE 22: COUNCIL LEVY

Substitute the following for clause 22:
“(1) For the purpose of raising the funds of the Council, contributions shall be obtained in the following manner:
(a) Every employee and every employer shall contribute to the funds of the Council as set out in the table
below. .
{b) The contributions paid to the Council in terms of this clause shall be utilised and administered in
accardance with the provisions of the Council’s Constitution.

A B
Category Employee paymenl
per month
[ F Lo [ oY1= = | U U PO PP ST OO OPUPPINt R45,00
AeceploniSt/CIEnCal ... ...t RA45,00
Manicurist/beauty culturist ... R45,00
(= 2= 1 3 [ S SO SPRURRPPSY R40,00
Trainee hairdresser—with mod 110 6 oo e R45,00
Shampooist—ungualified.....cccoiiii s R45,00
Shampooist with Mod 1. .. R45,00
General GSSISTANT.. ..o e R40,00

() The amount shown in column B of the table shall be deducted fram the salary of the employees.

(3} To the amounts so deducted from the salary of the employees, every employer shall add an equal amount and
shall forward the aggregate sum to the Secretary of the Hairdressing and Cosmetology Bargaining Council, KZN,
P.0. Box 2182, Durban, 4000,

(4) Should any amount due in terms of this clause not be received by the Council by the 7th day of the month
following the month in respecl of which it is payable, the employer shall pay interest on such amount or on such
lesser amouni as remains unpaid, calcufated at the rate of 10 per centl per month or part thereof from the
7th day until the day upon which payment in cash is actually received by the Council: Provided that the Council
shall be entitted in its absolute discretion to waive the payment of such interest or part thereof.”.
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9. CLAUSE 25: SICK BENEFIT FUND
Substitute the following for subclause (6):
“{6) Schedule A

Category Scheme A Scheme B

(R} M | M+1{M+2| M+3

Employer (MembBEr) ..ot (E} 92 [161| 293 | 416 | 550
[ F= L =TT = S PO CR TR O PP PP OO PTON (X) 92 [161]| 293 | 416 550
(Y) 63 63 63{ 63| 63

Receptionisl, MamcUrISl. ... e {X) 82 |161| 293{ 416 | 550
() 63 63| 63 63| 63

Learner—on COMMEBRCEMENT ..ot e rrrneenereeserereerreeneeescetae e se reansnee {X) 83 |[161| 293 | 416 | 550
tvys8 | s8] 58| 58| 58

Module 1--86/unit standards T—T8 ... e ar e s e {(X) 92 | 161} 293 | 416 | BBO
(v) 63 | 63| 63| 63| 63

Shampooist and general @ssistant. ... (X) 83 [161| 293 | 416 | 550
(Y) 58 58| 58| 58| 58

(i} X =Employee's share. Y = Employer's share,
(i) Employers who themselves wish 1o be members are required to pay the 'E' rale on the schedule.

{iiy Employer’'s contributions in Scheme B are the same as those specified in Scheme A in respect of their
employees, and employers shall not be liable to contribuie 1o any cost in respect of the members'

dependants.

Example:
Contributions for & hairdresser and two dependants will be R92,00 for the employer’s share and 8416,00
manthly for the employee's share.”.

Signed at Durban for and on behalf of the parties, this 7th day of November 2006,
S. CRONJE
Chairperson of the Council
T. 5COTT
Vice Chairperson of the Councit

A. T. PARKINSON

Secretary of the Council

No. R. 63 2 February 2007

LABOUR RELATIONS ACT, 1995

NATIONAL BARGAINING COUNCIL OF THE LEATHER INDUSTRY OF SOUTH AFRICA: EXTENSION TO
NON-PARTIES OF THE FOOTWEAR SECTION COLLECTIVE AMENDING AGREEMENT

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, hereby in terms of section 32 (2) of the Labour Relations
Act, 1995, declare that the Collective Agreement which appears in the Schedule hereto, which was concluded in the National
Bargaining Council of the Leather Industry of South Africa, and is binding in terms of section 31 of the Labour Relations Act,
1995, on the parties which concluded the Agreement, shall be binding on the other employers and employees in that Industry
with effect from & February 2007, and for the period ending 30 June 2007,

M. M. S, MDLADLANA

Minister of Labour
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No. . 1126 30 Movember 2007
LABOUR RELATIONS ACT, 1993

HAIRDRESSING AND COSMETOLOGY BARGAINING COUNCIL -
KWAZULU-NATAL: EXTENSION OF PERIOD OF OPERATION OF MAIN
COLLECTIVE AGREEMENT
I, lan Anthony Macun. Executive Manager: Collective Bargaining. duly authorised
thereto by the Minister of Labour. hereby, in lerms of section 32(6)ak ) of the Labour
Relations Act, 1995, extend the periods fixed in Government Notices Nos. R 724 of 22
July 2005, R. 154 of 24 February 2006, R. 607 of 20 June 2006 and R. 61 and R. 62 of 2

February 2007, by a further period ending 31 December 2008,

I A MACUN
EXECUTIVE MANAGER: COLLECTIVE BARGAINING

No. R. 1126 30 Novembey 2007

WET OP ARBEIDSVERHOUDINGE, 1995

HAARKAPPERS EN KOSMETOLOGIE BEDINGINGSRAAD—KWAZULU-
NATAL: VERLENGING VAN TYDPERK VAN HOOF KOLLEKTIEWE
OOREENKOMS
Ek, lan Anthony Macun, Uitvoerende Bestuurder: Kollekliewe Bedinging, behoorlik
daartoe gemaptig deur die Minister van Arbeid, verleng hierby, kragtens artikel
) 32(6)(a}i) van die Wet op Arbeidsverhoudinge, 1995, die tydperke vasgestel in
Goewermentskennisgewings Nos. R. 724 van 22 Julie 2005, R. 154 van 24 Februarie
2006, R. 607 van 26 Junie 2006 en R. 61 en R. 62 van 2 Februarie 2007, met 'n verdere
tydperk wat op 31 Desember 2008 eindig.
I A MACUN
UITYOERENDE BESTUURDER: KOLLEKTIEWE BEDINGING



